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DESCRIPTION

The subject of this book is the
depiction of the Shari‘ah dietary laws.
The main objective in the statement of
these laws is to get acquainted with
the basic dietary rules of Shari‘ah,
besides, it is also aimed that food
industry, dieticians, students of
jurisprudence and those interested in
general Islamic jurisprudence get
acquainted with the rules which are
considered as a base while deciding
anything Halal or Haraam. Halal food
not only plays a vital role in the
establishment of good health but also
plays a major role in the creation of
piousness, if the food is not Halal and
Tayyib, it is not only harmful for the
mental and physical health of
mankind, but also for his soul and
morals. However, it is also necessary
to meet the nutritional needs, but it is
more necessary to abide by the
Shari‘ah dietary rules. In this scenario
“The Muslim Dietary Laws” provides a
deep insight to the reader about Halal,
Haraam, Tahir and Najis, which are the
key injunctions of Islamic
jurisprudence.


https://www.amazon.com/Muslim-Dietary-Laws-Mufti-Shoaib/dp/B09M577SQM
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The Muslim Dietary laws Author’s Note

The Muslim Dietary Laws
Author’s Note:

Whatever a living being eats, and drinks is called
food. Every animal and human needs food because it
gives strength and power to the body, promotes body
growth and development, and maintains health and
fitness. Nutritionists emphasize not only food but also a
balanced diet. A Balanced diet is, which contains all the
essential nutrients in certain quantities, if the diet is empty
of these essential ingredients, it is poor and unbalanced,
and from the unhealthy diet human beings lose the
blessing of good health and suffer from various diseases.

Balance in a sense that it maintains health and keeps
the disease at bay. It is also required by Shari‘ah, this is
because balance and moderation are necessary in
everything, hence, why would it not be required in
Shari‘ah when the matter comes to the establishment of
health and survival of life. However, it is important for a
Muslim to assure that the food is Halal before he assures
that it is balanced, even though food is needed, the
Muslim is bound by Shari‘ah to meet that need and
because of this restriction he can only eat things that
meet the Shari‘ah standards. This rule of Shari‘ah, like its
general rules is for the good and betterment of mankind,
because if food is Halal, then it is healthy, and if it is
healthy, hereafter it is potential.

Halal food also plays a major role in the creation of
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piousness, if the food is not Halal and Tayyib, it is not only
harmful for the mental and physical health of mankind, but
also for his soul and morals. However, it is also necessary
to meet the nutritional needs, but it is more necessary to
abide by the Shari‘ah dietary rules.

The subject of this book is the depiction of the
SharT'ah dietary laws, it does not refer to the Shari'ah
principles of hygiene or diet and the nutritional or dietary
requirements contained in health or various items, rather
the rules of whether food is Halal or Haraam. The main
objective in the statement of rules is to get acquainted
with the basic dietary rules of Shari‘ah, besides, it is also
aimed that food industry, dieticians, students of
jurisprudence and those interested in general Islamic
jurisprudence get acquainted with the rules which are
considered as a base while deciding anything Halal or
Haraam. Nowadays, as legislation on Halal and Haraam
is also being preceded at the state level, some issues
have been dealt in the initial chapters which are the
preliminary principles of legislation, they need to be
considered in legislation procedure. Meat and related
issues have not been dealt, as it is more appropriate to
contemplate them in a permanent compilation due to the
length and width of the subject.

Earlier, an English translation of some of the
discussions of this book has been published by SANHA
Pakistan. Now, those discussions have been addressed
in this book with more comprehensiveness, detail, and
research. Mufti Fazal-e-Mola assisted in the preparation
of this book with regard to references. Allah Almighty has
blessed him with a good aptitude of research and in
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extraction of excerpts. Hence, the author is grateful to
him. We pray to Allah Almighty to accept this minute
endeavor in His Highness, and may Allah bless the Holy
Prophet (Peace Be Upon Him).

Shoaib Alam,
SharT'ah Advisor,
SANHA Halal Associates Pakistan Pvt Ltd.
Lecturer and Mulfti,
Jamiah Uloom-e-Islamiah, Binori Town,
Karachi, Pakistan.
Jumada al-Ula 7, 1440 Hijri.
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Chapter: 1
General Rules
1. Shari‘ah and the Dietary Requirement:

All economic activities such as agriculture, trade,
industry, and employment, etc., are purposed at obtaining
wealth. Wealth is not a purpose in itself; it is aimed to
furnish the necessities. The fulfillment of necessities is
purposed for life, but what is the purpose of life?
According to Shari‘ah, the purpose of life is servitude. As
of this principle, food is not a purpose but a necessity. The
purpose of this necessity is life, and the purpose of life is
devotion, while devotion rests in the obedience of
SharT'ah injunctions, hence, obedience of Shari'ah
injunctions is preferred over the fulfilment of dietary
requirement.

Allah the all-powerful says:

D) o5t 3y soyis o1 s s

Translation: And | did not create the jinn and mankind except
to worship Me.?

(1) Sarah Adh-Dhariyat, 51:56.
(2) Arabic style reference with excerpt is as follows:

.Ul"/@:uyfﬂ‘l432:r| }1( 7201 13632 1t Bl R A3 LB 6T 1 TS /}:thi?j
o) s il ey ) iy 05 UL A ey caeld) a3 ) Jl) iy oS- s ) O -
doly J e e Loy JUL S3s dinall Llall ¢ ool U psdy W) bl (1) i) sliny — Jladl
s 0¥ W LT e 88 JUL abad e S Uy o 3 Yol 055 Y aplisd
o G OliVly (ks plool 2l o OLY) Lils b)) by B LS dlaly 22 ls Ll e

(10)



The Muslim Dietary laws Chapter:1

When Shari‘ah takes precedence over necessity, it
also takes preference over desire, because when it
comes to fulfillment, desire is less significant than
necessity. The nature of Shari'ah regarding necessities
and desires is that it seeks to put a limit to necessities and
make desires subservient to itself:

(3)n'\_€—:§ @L\:J‘ :5.\421 i J}:E;JV slonl Q}Q ol J‘; :‘\x-gJ.JJ\ C‘bj”
Translation: Shari‘ah has been bestowed upon, so that the

desires of the people may be subject to the objectives of
Sharr ah.

In another place, Imam Shatibi (May Allah be pleased
with him) writes:

D s 50 e IS ) kS 0!

A JB il 59 BN fas o ) Balall | Slpetd) cliady Sl L L) (3 Bl nd 5saia
2 ISV Slsgtdl slasl o Ll 3 W Jax L OF Wamb (Ogknd V) iVl o) cails L) 1l
S gl o il )Lt gl el Gl gng 5T oSy g el o) el
Ol o il S i5/L (110/1: &L ol Oy 3 1 b (i) i ol o e
(p 1993 —» 1414 14V ax )
A il L) 1l JB eVl sgaill oY o)l wie elie L e Slygpll e ol bai pdiy -
@ o Ll @ el DU ) el Y pdlly ) AT e ssaie ondy (Osmd Y] Yl
(71996 - A1417 cmn SH 5[5 =308/3: 5l jlael L) aaslad) b o calall
e s ) L oae W sl WS A Y1 e dd) ol gyl e Jan iyl 13 -
o2y Jaladly AV 35 b a 885 1 Bl L (sl M Olek oy e e T ol e
(¢2000 - 21421 (o eas ) 2l b -4249/8 :man i)y
(3) Arabic style reference is as follows:
ol gl ol (2790 3all) BLall enl LU ol det s o il Bl
(1997 1417 148 ackall colie o s[5 =516/1 1 as Sy (hiall & esld) g 531 ol
(4) Arabic style reference is as follows:
Yl andall ¢ Olis o s /1 .290/2: Sl s Ol el gadipsladl aolie :Js il
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Translation: The purpose of making a person obligated is to
get him out of his desires.

It is clear from these phrases that Shari‘ah frees man
from the captivity of desires, however, today's world not
only induces, grows, and incites human desires, but it
also creates new desires. As a result, man has made
himself subservient to desires and desires have become
God for him.

Olags 2dy 1 5 e3ff
Translation: Tell me about the one who has taken his desire
as his god.®

It is necessary for a man to get rid of his self-desires,
because in the true sense, if something is contrary to
SharT‘ah, it is the self-desire itself. This is why, the Holy
Qur'an has announced self-desiring as contradiction to
divine revelation.

Disgh o Gag U

Translation: He does not speak out of (his own) desire.®

(p1997 /21417
(5) Sarah Al-Furgan, 25:43
(6) Arabic Style Reference with Excerption is as follows:
_(@l/:;l;Jiﬁ:fjiu?d‘J}uturuw(‘?@f}huy)
i Y AV S Y ek se Y6 ol L wis B 1l ) U 855 B IE) 5 S3EET ey e A8 -
2l M) alal o e e el e k) ) pm Lopd Yy Sl Yy AL
(2 1415 = 441 bl (o — aadadl S 1 /b =235 550 ~124/4: 05600
J,ﬁqy;w\,vu;_—,;b:gm,w&v}pﬁxuyj_\u:Ju‘uuféifwj.\;z\)f _
3 [5-7502 1epidt 15,103/8 131l S el i 5y o 1 i il B 0> o
(1983 — 1404 st aadall fogli — Sy lall
(7) Sarah An-Najm, 53:3.
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In this verse, two matters have been stated to be
contradictory. One is revelation which is the name of
Shari'ah and the other is desire which is contrary to
SharT'ah. There is no third thing other than this.

2. Necessity and Worship:

Food is a necessity and the purpose of Shari‘ah is
not to prevent from it, rather to convert the fulfilment of
necessity into an act of worship. Therefore, a person who
adheres to the Shari'ah dietary principles also fulfills his
necessities and reaps the rewards of worship. That is
why the acquisition of food has been considered worship
and its consumption as necessity. Hazrat Umar bin Saad
(may Allah be pleased with him) narrated from his father:

011 ) e 2l o Ul S e s ol

Translation: The believer is rewarded in every situation, even if
he takes a bite to his mouth, he will be rewarded.

It is narrated on the authority of Hazrat Abu Saeed Al-
Khudri (May Allah be pleased with him).

(155 s 0B &1 3l o 695 b LaS o 4k @bl Y 0 Yoo ™ o sl

(8) Arabic Style Reference is as follows:
_uu@unv«l%z:(lﬂ(ﬁzm 1:d/;?.:;jtﬁl‘J%,‘cflsuuks:;,ﬂzzzmd/ﬂlgié
(9) Arabic style reference is as under:
B 116/4: Jory jo ) s a3 U ga 5 DY) ns o 0P 5 I e OLYI G -
(& 1410 ¢ 4oV anlal (g — adal S s [ 4485004
(10) Arabic style reference is as under:
ands Alaly e e il sl ey il & S3 d Ol )) O I0l l re —

&=

(13)
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Translation: Whoever earns lawful wealth and then feeds
himself or cloths any of God's creatures other than himself,
for him, it is charity.

When a person asked Hazrat Abu Dharr (May Allah
be pleased with him) what is the best deed after faith, he
replied that it is prayer and eating bread. The man looked
at Abu Dharr in amazement and Abu Dharr replied that if
there is no bread, there would be no worship of Allah
Almighty. It means, that food not only gives you energy to
live but also to obey. 1

The jurists write:
(12)“.054 o ade 5yudll & ﬁ’ ke (':‘\g”

Translation: One will be sinful if he does not eat and dies
despite his power over eating.

ann Say I 4 iy b jak 2 Al (ks e A L lie 28 IS
(13) s Al LG 55l

Translation: It is obligatory to eat enough to save oneself from

(1993 = 1414 W i) cogpm W) g [5 4236 1euad 3,48/10
(11) Arabic style Reference with excerption is as under:
s A STy ¢ alall 1 ¢ oY) s JlesV) Ll e ey Al o s A =2 & Jey
aolall Bl o S o ek 3 ST su Al e L5 Y i oS ) o)
(2 1400 jedt s gso oWl de 3 —02: o ( Sledd das oD S
(12) Arabic style reference with excerpt is as under:
Aol O (A1252 1 3all) ¢ ple il ee ol Aetyla¥l e8 b 1l S e L
(du/ L 389/6 i b b LY
(13) Arabic style reference is as under:
/b (21088:035)  aSadt Lo ol et Gl s o kel
.338/6.41386
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death. The benchmark of the obligation is to eat to the
extant to avoid death and to be able to pray while standing

up.
we g 4y U ) i o) b OY pae i Slla 3> il S o5 oL

Sl LS wii ob ia V3 Ol g gl e el e I ) sl (S22

(14>.“4>,~“~;

Translation. If he abstains from eating and drinking until he

dies, then he has sinned, because abstaining from eating is

to put oneself to death, which is forbidden in the Holy Qur'an.

Conversely, if he avoided treatment and died, he would not
be guilty because healing is not certain through cure.

3. Synonymy of Shari‘ah and Nature:

Obedience to the Shari“ah dietary rules is not difficult
for human beings because these rules are based on
nature and there is harmony between Shari'ah and
nature, while non-Islamic laws are based on mood and
there is inconsistency between mood and law. Law
demands compliance while mood seeks ease and it is
rebellious and a freedom-lover in nature, therefore a
battle and a constant tug-of-war between law and mood
continue. Shari‘ah is free from this defect, because it is in
harmony with nature, and nature does not rebel against
SharT'ah, rather serves as an internal stimulant for its
implementation. ()

(14) Arabic style reference is as under:

Jnad iUVl el O (21252 1 3all) (pile e o ool e Gl Sl s Ll )
(a5 =338/6 :p

(15) Arabic style reference with excerptions is as under:

0339 sledl B Lo 2l s say BLL el 1 JB (hos ade 1 Lo ) Jgmy OF Sl o T e

(15)
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4. Concession (Rukhsa) in a Time of Necessity:

Man's dietary necessities are so important to
Shari‘ah, that when there is a conflict between Shari’ah
and the necessities of a person, SharT‘ah gives priority to
the necessities of a person. Therefore, if something is not
available and there is a fear of starvation, it is permissible
to eat from the dead animal as much as is necessary. Not
only is it permissible, but it is obligatory to eat, because
food is not only a physical necessity but also a Shari‘ah
necessity, and due to his abstinence from food, he also
rebels against Shari‘ah where he chokes on his physical
needs. (16)

Ju;tcg‘x{wQ@ﬂgum;pA;J@;Juwmvw@Ty@ﬁﬁe}bwm@;\,c@w\
@izl () e cbly A e sbL el e bper elnd ca it F S ad culiab dmlll s £
s o ) o e sl s C.?;.p) o pdll Sl g ade & o L Jis ol
oot ) 2o o 0 Lo @) g o) b OV ol (3261 1 3l) ) (50
(s5/5.91/1

3 W A5l 05U Ll —0s o aaedt o BliaY) o SYi- gl eds e Colail copsl” -
ot P ke Wl el JLST) L e L ) s it e Jim Ll alST adly ang2d) ods
Jsmr sl ¥ OL O OUST (2 544 30ll) L) ol (godl guamdl Ogpas o (2le op ose
sty sadgietlall (b 15/L.501/1:0uN1 S5 s colglad) ) (;JM dew Jo &
(r 1998 - A 1419 gvﬂ\ .‘\x._‘iﬂj‘nf&»

aalialy SLaVL Ln Bladll 1y b (Sadll gl ) sy o (o o ebly A e sBL g Gelnd) -
el Wil Lal b Vg 4 aadle Gl ooy 2aliza¥ly oW 2dle sl ool dly olinss
e st 5 kel g L JW SR sl e gl Ry Sl fTBG ud L 2l b
i)l e gl S el s U076 1) Gl 2k o gt ) (2 LS sl sl
L8/ L 911 ol ) (,Lﬂ) e Jo b Jyup oY 0L 0L ol 1392 gt

(16) Reference with excerptions is as follows:

0S8 8l s ALY sy 23 el sl F) 50 sl Vg g b 5 kDl ) sl 1 G

(16)



The Muslim Dietary laws Chapter:1

5. Consideration of Subtle Emotions with
Necessity:

Mankind needs food, but human nature wants food to
be delicious, water to be sweet and pleasant, because he
wants to satisfy his natural desires along with necessity.
Shari'ah has taken care of man's natural demands and
subtle emotions and has made lawful only the delicious,
delicate, and desirable things out of food and drink, so
what is good (Tayyib) in food is Halal and what is
detested (Khabith) is Haraam. Allah The Exalted says:

U7 s 1le 35 oy 2 25
The attribute of Tayyib exists according to its nature
in things, hence, the meaning of Tayyib varies according

oo AV e @l Y b gy all S5 oL planl) DTN AT e byl g JI-
(oA S elt s i b 156/1 sle Y 5 8L 6 ool
dodlly cade ot G g DL G o T T oy e A1 o B Jse) 0 B e -
plab 1 a5 01 V) (el ehle pgy colall B 87y ade 1 o ) gy o JUBL L o
o5 b e o i 22577 Lkl S ) ate ghned g e ST ol J2 Y
(p1983-1404 ¢ 231 aelalic Lol — Sy pslel) 255 /b 7046:c0ad
oF gVl saaall of il ) 08 (#T) W o s (AU e B ) 2 e ) (J>)
W SY Ol (A1252: 3l ccpile ol s ol e LR s a0 ) Ay bl AL
(o 1 5=134/6 : (s0adl Bz 08lgjy Auls o SU my Mo

(17) Arabic style reference with excerpt is as under:

P o BFES6 o cansliraror e 2 0t o0 B LS b s & 197 s8]

;e g2 U 3wt OLeY) o oy o8 oy wle B o 1 Jpy o i ot U

o) s e g cotlall G 7 by ade B o 0 sy d QWL o sl

choshl = Sy pslalt 1555 /5 =7046 1eoud 3y (i) o o 30 =257/7 : Glplall 1S
(21983 — 1404 ¢ 2 anke))

(17)
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to its suitability. For example, when the word Tayyib is
added to earth as an adjective, it is called "Arz-e-
Tayyibah". Meaning cultivable and fertile land. When it is
used as an adjective for a woman, it means a chaste
woman. "Reeh-e-Tayyib" means soft and fresh air and
"Ta'am-e-Tayyib" means good and desirable food. In fact,
“Tayyib” is the thing by which a person's senses and his
inner self feel pleasure. That is why ritual cleansing
(Taharah) is called “Istitabah”, because cleansing
becomes a cause of interest in a thing*®.

In Mufradat-ul-Quran, Imam Ragheb Isfahani writes
that, "In fact, Tayyib is called that makes both the senses
and the inner-self pleased”. The Arabic quotation is as
follows:

AN Ly sidens Loy olsdl odlzns Lo ol Loy

The commentary (Tafseer) of Ibn-e-Katheer states
that Tayyib is, that is pleasing and desirable and is not
harmful to the body and mind. The Arabic quotation is as
follows:

QO)”J}E’JNJ OL\;S’\J)L'A 26 Al (3 Gw:éfc@”

(18) Arabic style reference with excerpt is as under:
S3LS AW g ol JB el DM ol Alvall (39 o Gy b by e ol (b )
b by Bty o & ST Ak s olill mhat sl b o)l JUd ailes a1 4T Y)
e Ol ) daal S iy AU (b plabs i blas cilST13) dub sTly Yol 51S713)
W G (ST il AW iy bl pglain ) ) Jli el gl (o S0 o et

A ole ik -563/1 b
(19) Arabic style reference is as follows:
ST (3502 1 34l) gletol el Syl dez oy e (ol ol 1 Sleasd 0T i) -

[(308: e ol

(18)
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In the commentary of Baghawi, it is written under
Tayyib that it is desirable and delicious and according to
another narration from him, it is ritually clean. The Arabic

text is as follows:

@h "l o)l Lo 4(\}-\ Colagy P Loty (,JMUJ Mgy Slaty Loz |3 b

Mufti Shafi (may Allah have mercy on him) writes:
"Tayyib means ritually clean (Tahir), which includes being
Halal according to Shariah and being physically
desirable”.??

In another place he writes:

“The literal meaning of Tayyibat is ritually clean (Tahir) and
exquisite things, and since the things which have been
rendered forbidden in Shari"ah are neither ritually clean nor
exquisite and desirable for the people of intellect, hence,
Tayyibat include only Halal things which are externally and
internally clean and elegant”. %3)

Sheikh Abdul Ghani Nabulsi (may Allah be pleased
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with him) writes with full clarity that Tayyibat refers to the
delicious things, that are desired by the human-instinct
and the hearts got attracted by them. The Arabic
guotation is as follows:

OO L oli ) ek sl Lezis I ol 1l oLl

Imam lzz al-Din Abdul Aziz ibn Abdul Salam al-
Salami writes:

3) okl iy Ll el LS

Tayyib's commentary shows that it is a very
comprehensive word, and its meanings are different, such
as clean, pure, good, pleasant, tasty, exquisite, excellent,
life-giving, healthy, beneficial, etc. Since the religion of
Islam has come for both the worldly welfare of mankind
and the hereafter, it seeks the beneficial development of
both the human body and the soul through Tayyibat,
because only good and wholesome food is healthy and
resultantly pure morals are nurtured by pure food. In
comparison to Tayyib, the word "Khabith" has been used
in the Holy Qur'an. Khabith refers to harmful and hateful.
Mufti Shafi'i (may Allah have mercy on him) writes under
the above-mentioned verses:

In the dictionary, Tayyibat refer to clean and desirable
things while on the contrary Khabaith is spoken for dirty and

(24) Arabic style reference is as under:
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hateful things. Therefore, this verse indicates that all that is
ritually clean, useful, and pure has been made Halal for
human beings and that which is filthy, hateful and harmful
has been made Haraam”. 29
As mentioned, Tayyib's opposite is Khabith, and
Khabith is referred to ritually unclean, harmful, and hateful
things. This also shows that Tayyib's word has a
connotation of human need as well as its nature, because
Khabith is not only referred to ritually unclean things
(Najis), but also to those who are known to be ugly due to
being useless and despicable. ¢7)

6. Guidance from Shari‘ah Objectives (Maqasid al-
Shari‘ah):

Behind the Shari‘ah rules, the philosophy of public
interest (Maslahat) operates:

GOS8 oty MU n e e oz ¥ OF Lot
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Translation: It is impossible for any Ummah (religion-based
community) or Shari“ah to be devoid of them.

G4l IS 3 slel alé] 11y

Translation: The scholars say that in every Ummah these
are considered.

Either public-interest has to be called the basis of the
injunction, as the jurists call it, or the injunction itself be
called the public-interest, as the Figh-scholars declare i,
or the effect and result of the injunction has to be
considered public-interest, as written by the eminent
Muslim thinkers, the common value deemed by all is that
public-interest is the name of protecting Shariah
objectives (maqasid al-shari‘ah).

The objectives of Sharf'ah are five: protection of
religion, protection of life, protection of intellect, protection
of race and protection of property. They are also
interpreted as five objectives. Any action that protects or
favors them or gives them strength and power is deemed
as public-interest and whatever causes them loss or
damage is rendered as destroyer. 9
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Following matters are worth important under
objectives of Shart‘ah:

1. Everything in food products will be held

consumable that protects the said objectives
and anything that hurts the objectives will be
unacceptable.

For the protection and development of these
objectives, only those items which are Halal
and protect the mentioned objectives would
be allowed for import and export,
manufacturing, marketing, and usage.

Their guidance would be sought in finding the
causes, hidden benefits, and wisdom of the
injunctions regarding foods and drinks.

They would be considered for new
circumstances, modern challenges, solutions
to industry problems, respect for the rights
and responsibilities of all stakeholders related
to Halal, putting limits on the use of modern
technology, legislation for Halal system,
planning for the future and for the solution of
Halal marketing issues.

However, in all matters the conditions for guidance
from the objectives of Shari'ah itself are as under:

1.

To achieve a correct and in-depth
understanding of the objectives of Shari‘ah,
moreover, persons who are seeking the
guidance from the mentioned objectives must
be good doers and correct thinkers and must
be well acquainted with the Islamic and non-
Islamic  standards, characteristics and

distinctions, substantial differences, and
(23)
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separate requirements of the Shari'ah
objectives.

2. Ability to accurately analyze situations and
issues.

3. In the light of these objectives, the possible
consequences of the proposed solution
should be considered.

4. The method of gaining the expected benefit or
avoiding possible loss should not be self-
made but should be within the limits of
Shari‘ah.

7. Cause (‘illah) and Wisdom (Hikmabh):

The Sharr'ah ruling is based on cause, but our
intellect sometimes has access to it and sometimes it is
unable to do so. Along with cause, ruling also contains
wisdom, which is the effect and result of cause.

The basis of the ruling is the cause and the wisdom
itself is born of the ruling. The public-interest that is
mentioned with the ruling is sometimes the cause and
sometimes the wisdom. Wisdom for the ruling is certain
but when it is not prescribed in the text it always remains
unclear. Where it is prescribed in the text, it is not a
foundation for the ruling there, rather the basis for the
ruling would always be the cause.

The purpose is that, if the rulings on food and
beverages are to be extended, the scope of the rulings
will not be extended because of wisdom, rather the text
will be extended due to cause, because the element of
analogy (Qiyas) and the basis for ruling is cause, not the

(24)
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wisdom. On the other hand, if there is clear mentioning of
wisdom in the text or an indication towards it, such
wisdom will be considered, if the text is against it,
resultantly that wisdom would be rejected, and if the text
is silent, then both aspects will be included in it. G

8. Considerations of the Secondary Rules:

It is also necessary to consider the subsidiary issues
mentioned in the books regarding edibles due to the
following reasons:

1. The external form of the principles is
determined by the details of secondary
matters and sometimes the secondary issue
itself enters in the form of the principle and
the deviation from it leads to the demolition of
the principle.

2. The partial case is a special injunction and is
explicit, while the Shari‘ah objectives are, of
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course, pre-existing principles of Shari‘ah
legislation, but do not take precedence over
the rules.

3. The importance of the principles is that
without them the details are scattered and
difficult to grasp, but for the principle the
material is the secondary cases, and the
common value of these cases is called the
principle. Most of the principles of Hanafi
jurisprudence have been derived according to
the law of induction (/stigra’) in which a
principle is extracted from the
secondary/partial  cases.  Objectives  of
Shari'ah are not principles in this sense,
rather they are pre-existing guidelines that the
legislature considers when doing legislation.
However, once the law is made, then the
purpose of complying with Shari“ah objectives
is to enforce that law.

4. In addition, the correctness of the principle is
known only from the secondary cases. Imam
al-Harmain al-Jawini (T: 478) says that:

O sty Losld o s 150V 2 gyl

Translation. Secondary cases are a criterion for a principle;
they determine the validity and invalidity of the principle.

The commentary of Al-Ashba wa’ Al-Nazair, Ghamz-
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e-Oyun Al-Basair states that:
OMe gl a3 S5 L s 13 Jso) 8™ 5 e 3y

Translation: There is no credibility of any of the matters
mentioned in the books of principles if it is against any of the
matters mentioned in the books of the subsidiary cases.

5. Partial and secondary cases are important
because the law of Shart'ah (jurisprudence) is
in fact the name of the subsidiary and partial
issues and these have the same importance
in Islamic Jurisprudence as the precedents
have, which are established by the high
courts in the domestic and English legal
system.

The implication of the above statement is that public
interest is not a permanent Shari'ah argument like the
Quran, Sunnah, and jurisprudence, rather the real and
permanent Shari‘ah argument is the Holy Qur'an from
which Shari‘ah is derived. Then there is the status of the
hadith through which the Shari‘ah is interpreted and then
comes the position of jurisprudence from which the
Shari'ah is spread, and which is the name of the
disciplined form of the Qur'an and Hadith. Therefore, if a
rule is proved by the Qur'an and Hadith or Islamic
jurisprudence, it will not be ignored for the sake of public-
interest or for the objectives of Shari‘ah.
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Chapter: 2
Types of Foods and Drinks
1. Halal and Haraam:

Foods and drinks are of two types; either they are
Halal or Haraam.

The literal meaning of Halal is allowed, permissible, or
which is not prohibited. The real meaning of the word
"Hal" is to untie a knot, a thing which has been made
lawful for human beings is as if a knot has been untied
and the ban has been lifted. According to Shari‘ah, Halal
is what is allowed. ¢4

In this sense, jurisprudential terminologies like,
Mandoob, Wajib and Fard, etc. come under Halal. Mubah
is also Halal, but not every Halal is permissible, therefore,
it is possible that a thing is Halal and at the same time it is
accompanied by Makrooh-e-Tanzeehi. 39
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The Arabic term Haraam is used in contrast with the
word Halal. The literal meaning of the term Haraam is
prohibited, respected, safe and honorable. Haraam is
which is forbidden, and its perpetrator deserves
punishment. Some jurists are of the opinion that Haraam
is, committer of which is condemned, and the leaver is
praised.

As mentioned, Haraam is the opposite of Halal, but
some have declared Mubah to be the opposite of Haraam
instead of Halal because it is more comprehensive and
encompasses the meaning of original permissibility. If
Haraam is definitive in nature, it comes against the Fard,
and to avoid it is an obligation and worth a reward. ©®)

Makrooh-e-Tahrimi is closer to Haraam. It is also
included in the list of prohibitions. However, its proving
argument is not as strong as of Haraam, hence, the

Yl b IV el e w ST S S D e JSBL s e pliegdl @ U 28I ST
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degree of its prohibition is not equal to Haraam. Wajib
comes opposite to Makrooh-e-Tahrimi. ¢ Makrooh-e-
Tanzeehi is lesser in the degree of prohibition than
Makrooh-e-Tahreemi. It is also disliked in Shari"ah, but
not to the extent where punishment is announced upon its
doing. It comes close to Halal as there is no punishment
upon its perpetrating whereas lesser reward is bestowed
when it is avoided. Being close to Halal does not mean
that it is Haraam or Makrooh-e- Tahrimi. However, it is
better to leave it, hence, committing it is called the
perpetration of non-preferable.®® Leaving Mustahab is
also non-preferable, but it does not mean that it is
Makrooh-e-Tanzeehi. @9
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The term Khilaf-e-Awla (non-preferable) is used for
those actions which are better to avoid, but there arises
no dispute if they are done. To imply the non-preferable,
the word “La Bas” is used in Arabic. Moreover, this word
is also used to set aside the Mustahab. Khilaf-e-Awala
(non-preferable) ranks against the Mustahab. One who
performs Mustahab is praised in the view of Shart‘ah and
deserves the reward, and one who leaves it aside shall
not be held responsible for not doing it.*%

It is not necessary for the Mustahab to be mentioned
in the Hadiths, the favorite deeds of the Salaf-e-Saliheen
(Pious Elders who passed) are also called Mustahab. It is
also called Mandoob, because Shari ah has described its
virtue and it is called “Nafl” in the sense that it is additional
when compared with the obligatory matters. it is also
called “Tatawwo” 'in the sense that a person performs it
voluntarily. In terms of rank and degree, it is of a lesser

degree than the Sunan-e- Zawaid (opposite to Sunnah
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Muwakkidah), and its execution is rewardable while
leaving it amounts to nothing“Y. Mubah is referred to the
deed whose performing or leaving is of same degree.
There is no reward in doing it and no punishment or
rebuke on leaving it. It is the deed where the mankind has
the choice either to do it or to leave it*2),

Out of all these, there is reward for performing the
“Fard”, “Wajib” and “Mustahab”, and there is sin for
doing the “Haraam” and “Makrooh-e- Tahrimi”, and for
leaving the “Fard” and “Waijib”“3).
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The implication of these terms is that some of the
actions of mankind are reprehensible, and some are not
reprehensible, in other words some of the human acts are
useful and some are harmful. Harmful at this point means
those action in which there lies no reward regardless of
the existence of punishment. This is the meaning of Halal
and Haraam. This detail reveals the extent and limits of
human freedom regarding food products, or in other
words, the knowledge of human rights and duties
regarding food items.

2. Types of Haraam:

If an object is not Haraam in itself, but is Haraam
due to some external cause, such as a stolen or
misappropriated item, then it is called “Haraam due to the
External Cause” (Haraam Li Gairihi).

If it is Haraam because of the nature of that specific
thing, it is called “Haraam due to its Own Nature” (Haraam
Li Ainihi), such as: blood, urine, etc., this second type is
our subject®4),
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3. Expressions for Halal and Haraam:

How to know about Halal and Haraam is an important
guestion. While replying about Halal it is described that
Halal is:

¢ which is commanded by the Shari‘ah, or,

e for which the term Halal or its synonym has been
used, or,

e for which the word “Fard” or “Wajib” is used, or

¢ It has been reported to be Halal, or,

e about which the incentive came, or

e about which it was stated that there is no sin in it, or,
¢ which was first prohibited and then declared valid, or,

e for which the Shari‘ah has not expressed any special
desire.

Different expressions are also used in Qur'an and
Sunnah for prohibition and abomination (Karahat). For

example:
e The word “Haraam” or a word derived from it, is
used™),

e The explication that it is not Halal and permissible“®).
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e Verb of negative imperative®”)
e An action which has been declared a sin#®,

e Instead of the verb of negative imperative, directly®
prohibitory word is used.

e Punishment has been declared obligatory on an
action®9,
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e An act that has been threatened with the punishment
of the®D Hereafter.

e A Shari‘ah limit has been set on an action®?

e Any such connotation is adopted that talks about the
prohibition®3)

Scholars determine the fact that either the expression
depicts the prohibition or disliking (Karahat) by following
the principles of interpretation and expression.

4. Cautiousness about Halal and Haraam:

« A Muslim should live a cautious life, especially,
carelessness in food products is very harmful to both
his religion and health, but there is no need for further
scrutiny and digging. If there is no evidence or
obvious sign about a thing being Haraam or ritual
impurity of a thing, the thing will be rendered Halal.

((89:ausb) 55855 K0 T 040
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Y/
°

Halal does not mean that a thing is Halal even in
reality and occurrence (Nafs al-Amr), rather it is
enough for it to be Halal according to our knowledge
and certainty. Due to the happening of severe
hardship, it is not our responsibility to investigate and
find out whether a thing is really Halal or not.

The fact that a thing must be Halal according to our
knowledge means that we do not know whether it is
Haraam or ritually unclean (Najis). This does not
mean that we need to know that the thing is not
Haraam. This principle is based on the fact that the
actuality of things is Halalness and ritual cleanliness
(Taharah). The description of this principle is as
follows®4):;
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5. Prohibiting the Lawful (Halal) or Permitting
the Unlawful (Haraam):

To affirm anything Halal or Haraam is an exclusive
prerogative of Allah (SWT). Other than Shari’ah no one
has the right to render a Halal thing or matter Haraam or
vice versa®>).

If someone calls a Haraam thing Halal, whereas:

a. He considers it lawful (Halal) even in his faith,
and

b. That Haraam is Haraam due to its own nature
(Haraam Li Ainihi), and

c. The argument text of that Haraam is
conclusive and definitive in nature, resultantly,
such a person with such consideration and
faith walks out of the domain of Islam®).
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e But if the testimonial text of a Haraam thing is not
conclusive and definitive in nature, such as about sea
creatures other than fish, or,

e Prohibition is proven by a testimonial text which is
definitive in nature, but the Haraam is not Haraam Li
Ainihi, rather it is Haraam Li Gairihi, such as stolen or
misappropriated property, or,

e If the Haraam is Haraam Li Ainihi, but a person calls
it Halal not because of his belief, rather due to his
conjecture, or,

e The purpose is to promote trade and the
consumption of goods by saying it Halal, or,

e The person is not aware of the prohibition of Haraam, or,

e He considered the injunction of prohibition
insignificant due to his laxity and misconduct, but he
does not ridicule the prohibition.

Resultantly, he must be a sinner, but he is not a

disbeliever®?),
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Similarly, if someone renders a Halal thing Haraam,
while the Halalness of that thing is beyond the iota of
doubt, and the meaning of such Halal is unambiguous
too, also, such a Halal is Halal due to its own nature, not
because of any external element, resultantly the person
who calls it Haraam with a firm belief, not with a mare
doubt will walk out of the domain of Islam.

In case a person renders a Halal thing Haraam
without any firm belief and certainty, rather he renders it
with doubts and ambiguity, or he renders it Haraam with
belief but that Halal is not Halal due to its own nature,
rather it is Halal because of external element, or even it is
Halal due to its own nature but the testimonial text that
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proves it to be Halal is doubtful, or even the testimonial
text is definitive and certain in nature but it is speculative
in meaning, the person who renders such a Halal thing
Haraam will not cease to exist as a Muslim.

As it is not allowed to declare a Halal thing Haraam or
vice versa, likewise, it is also not permitted to name or
label any Halal product with Haraam or vice versa.
However, the Halalness of the product is dependent upon
the nature of the product rather than upon labeling or
branding. Haraam branding or labeling will not change the
Halal nature of a Halal product, it will remain Halal.
Similarly, the Halal branding or labeling will not change
the Haraam nature of a Haraam product, it will remain
Haraam(®),

In case someone sanctions any Halal thing Haraam or
Haraam thing Halal for himself, since it is not related to the
dietary laws of Islam, therefore, it is beyond our subject.
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Chapter: 3
The Principle of Original Permissiveness (Ibahah)

1. Permissiveness or Prohibition: What is the
basic principle?

e Whatever is in the universe is for the benefit of
mankind, human being can benefit from these things
only when it is permissible for him according to
Shart‘ah, hence, the preferred opinion of the Islamic
jurists is that the basic principle regarding things is
permissiveness (Ibahah)®?. Although there are other
opinions, but the opinion of most of the jurists is that
the basic principle is permissiveness. As mentioned
above, it is the preferred view®9,
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e Permissiveness is not the basic principle in all the
things. Prohibition is the basic principle in meet, while
silence is the basic principle in rituals (Ibadat)®D.

e Original permissiveness (lbahah) means that both
sides of an action or thing are equal, there is no
reward in doing that action or consuming that thing
and there is no penalty in giving up®?.

e An action or an object of this nature is called
permissible (Mubah). Mubah is also called Jaaiz and
halal, for some jurists, these three are very close
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words, but there is a subtle difference between
them®©3),

2. Limitations of Legislation in Mubah:

The government has the right to legislate in
permissible matters (Mubahaat), and all Mubahaat are
equal in rank, hereafter a question arises that does the
government possess this right in every Mubah matter? Or
does it possess the right to legislate in a particular type of
Mubah? Hazrat Mufti Wali Hassan Tonki (R.A.) writes in
the monthly Bayyinat with reference to Imam Abu Hamid
Al-Ghazali (R.A.):
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239 By )S5) ] e Vg ol V) sne
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Translation: “There are three types of actions: the first type
is the one, which is cemented on the original
permissiveness and the Shari'ah has addressed it neither
by explicit words (Quran and Sunnah), nor by any of the
rational arguments. It should be said that the status quo has
been maintained and the Shari'ah has not addressed it,
hence there is no ruling on it.

The second type is the one about which the Shari‘ah
explicitly authorizes the mankind with the option that
whether you do it or abstain from it, hence, it is an
injunction which cannot be denied.

The third type is that in which there is no injunction
from Shari'ah (Quran and Sunnah) about the doing of a
specific act, but the other juristic argument indicates that
there is nothing wrong with the doer doing it”.

The bottom line is that there are three types of
permissible actions (Mubahaat):

1. Actions about which the Shari'ah has not
commanded anything, neither about doing them nor
about abstaining from them. Such actions are called
original permissible (Mubah ul Asal) in Islamic
Jurisprudence, and such state is called original
permissiveness (lbahat-e-Asliyah), for example,
walking on this or that side of the road, eating or not
eating meat for three days, wearing or not wearing
the clothes of such and such country.

2. The actions about which the SharT‘ah itself states
that you have the right to do or not to do them. Such
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actions are called Shart’ah permissible (Mubah-e-
Sharl’) and this condition is called Shari‘ah
permissiveness (lbahat-e- Shari'ah). For example,
the rule of having more than one wife has been made
clear by the Shari'ah that you have the choice to
have more than one wife.

3. Actions for which there is no clear injunction in the
Qur'an and Hadith to do or to abstain from them, but
the other Shari’ah arguments state that there is
nothing wrong in doing them.

Now it should be noted that the government has the
right to address only the first type of actions, i.e., the
government can make such rules that “walk on the right
side, do not walk on the left side, or wear or don’t wear
the clothes of a certain country, or do not eat meat twice a
week”, because the permissiveness of these matters is
not known from the Shari’ah. However, the government
has no right to ban the second or third type of acts
because the government has whatsoever no right to
change any matter of Shari‘ah®4),

Furthermore, the government has no right to change
the second and third types of Mubah, while continuing
the arguments on this subject, Hazrat Mufti Wali
Hassan Sahib Tonki (R.A.) writes in the next issue of
Bayyinat:

“Try to understand the same subject in another way!

(64) Arabic style reference is as follows:
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What has been commanded in the Qur'an and Hadith is
called Maamoor Bihi (being commanded). It is of several
types: Fard, Wajib, Sunnat, Mustahab, Haraam, Makrooh-
e-Tahreemi, Makrooh-e-Tanzeehi, and Mubah. The
states of Fard, Wajib and Mubah are called Jihaat-e-
Hukam (Directions/aspects of the Command). No one has
the right to change any of these aspects. Understand that
it is not only Fard and Wajib which cannot be changed,
there is also Mubah that cannot be changed, and no
Islamic government has the authority to legislate in a way
which, therefore, could affect any of the aspects®>”.

In support of this stance, it can be added that if the
second and third types of Mubah are prohibited by law,
its violation would be punishable and punishment
always follows the crime, and the crime must be from
the category of sin, whereas both the types are not sin,
because it is not commendable or punishable to do
permissible (Mubah) acts.

3. Sadd al-Dhara’i ‘(Blocking the Means):

The means of good deeds are good, while the means
of evil deeds are evil. Just as the Shari‘ah prevents evil, it
also guards the path of evil. The real purpose is to
prevent evil, therefore, the path to evil is also forbidden. In
the language of Shari‘ah, it is called Sadd al-Dhara’l®®,

(65) Arabic style reference is as under:

45: 719633023 e Bl 20

(66) Arabic style reference with excerpt is as under:

(47)



The Muslim Dietary laws Chapter:3

which means, blocking the lawful means leading towards
unlawful ends.

The fact of the matter is that even permissible acts
which lead to illegitimate acts should be prohibited. Imam
Ibn-e- Rushd (520, AH) writes in its definition that:

T I e
Translation:“These are things that are apparently
permissible, but they are used as means to an unlawful act’.

According to Imam Shatibi (R.A.):
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Translation: “The reality of the means is that expediency is
made as a mean of corruption”,

Imam Qurtubi (R.A.) defines:
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Translation: “A mean is referred to the matter which is not
forbidden itself but there is a risk of being indulged in a
wrong by doing that”.

Under the principle of Sadd al-Dhara’l’ such lawful
matters would be rendered unlawful as of Shari‘ah which
can certainly lead towards the doing of an unlawful act.
Also, such matters can be held unlawful through
legislation because government has the privilege to
legislate so.

If there is something that rarely becomes a mean of
prohibition, it will be allowed. The scholars agree on the
permissibility of this type while on impermissibility of the
previous type.

Apart from this, there is a difference of opinion among
the scholars, for example, regarding a matter which is
dominantly suspected to be a mean and source of an
unlawful act, or a matter which sometimes, more than
rarely, less than often, becomes the mean for an unlawful
act(®9),
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The Crux of the matter is that to prevent from an
unlawful act, prohibition of a lawful act is the Shari‘ah
principle, but it is so delicate and sensitive that if it is used
without proper thought, deep knowledge, correct analysis
of right and wrong and the correct assessment of the
expected results, such doors will be closed which
SharT'ah wants to be opened and such others will be
opened which Shari‘ah wants to be closed.

The famous religious scholar of India, Qazi Mujahid-
ul-Islam Qasmi, has rightly written on this subject that
"without the correct jurisprudential consciousness, the use
of these delicate principles is itself a source of corruption
which needs to be barred)."

G UV S g aning ol o B canal 5 1 AL O SL L A QL s 5y -
o O o ie plo1 g ¢ pgmanbl (3 el 5] SIS ¢ Led aSSUal ) Aoy 65 ¢ rakedd G
e Y ags aly , anie pde e 2 a1l L e e Jld ) o o e ey clglal
G ol r ol sl o § b e s e Of R (ol 3ol e ST, ed Y iy
JsW ) LT 2SO e Jr W ponSTe Y ol b eledall 4 il By . )l 28 ool
o Sl ) Sy ey 6 3 O Moelialad sl 1) o3lal O Lo sgb , ade Y caal (s
Vg el Josdl plens Lol Blad @ on sa by @l s =0l o s (o 6 2l
o S Bt ) oglsl 0T L sgb d Y T e ) cmal el et Ly Ll 3 gl
SO apge Migh (WU e S0 S il U oglal OSTLe g ad il o) i) Uiy 5
G L od ol olr L LT, @A e o il OUST) (3 35 L b 8 e SIS e OBV,
(T1) = o Y M s whdl) -2l Y1 (3 0 Y 2l e 21 o 5
(70) Arabic style reference is as follows:
116008 o2kl o Bl

(50)



The Muslim Dietary laws Chapter:4

Chapter: 4

Taharah and Najasah
(Ritual Cleanliness and Ritual Uncleanliness)

1. Taharah as a Principle like Halalness:

Just like Halalness which is an original principle, and
an argument is needed to prove prohibition (Hurmat),
similarly, ritual cleanliness is an original principle, and an
argument is needed to prove Najasah, because Najasah
is an external element, hence where there is no
argument, no argument is needed to prove Taharah,
because no argument is needed to prove the original
principle(D,

2. Need of Equal Argument for the Removal of
Halalness and Taharah:

The Halalness (Hillat) and ritual cleanliness (Taharah)
are real and certain, hence, a definite argument will also
be required for the removal of these two conditions.
Prohibition (Hurmat) and ritual uncleanliness (Najasah)
cannot be declared merely out of delusion and doubt. For
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example, food is considered Halal and water is
considered ritually clean. whoever claims the prohibition
of food and the ritual uncleanliness of water, the onus of
proof will be on his shoulder to prove the prohibition of
food and the uncleanliness of water(’2).
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Chapter: 5

Inorganic Substances (Jamada’at), Plants
(Nabata’at), and Animals (Haivanaat):

1. Injunctions for Inorganic Substances, Plants,
and Animals:

Inorganic substances are objects other than plants,
animals, animal parts, and animal waste. All inorganic
substances are ritually clean (Tahir) and Halal. However,
it is not permissible to use any inorganic substance in
such a quantity that it might be intoxicating or harmful in
that quantity. The reason of the prohibition in harmful
substance is harmfulness and the reason of the
prohibition of intoxicating substance is intoxication,
therefore, if harmfulness and intoxication are removed,
the prohibition will not remain in effect. Same is the ruling
and injunction for plants.

Of the animals, pigs are Haraam because they are
Najas al-Ain, insects are Haraam due to their
abominableness (Khubth), mankind is Haraam because
of his dignity, and their waste is Haraam due to Najasah.
Rather, everything that comes out of the human body and
necessitates ablution and ritual bath is under the ruling of
Najasah-e- Ghalizah. (/3
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Of the marine animals, all are Haraam except fish.
However, all the marine animals are allowed for external
use. It is also Haraam to eat a fish that has died on its
own and started floating upside down on the water. Such
fish is called Samak-e-Tafi. /4

Of the land animals, the one that does not have blood
inside is ritually clean (Tahir), but the consumption of any,
other than the locust is not Halal, and the one which has
blood inside it, but does not flow is also ritually clean
(Tahir), but it is not permissible for anyone to eat it.

Of the land animals that have blood in them and they
hunt and eat, such as lions, wolves, cats, dogs, monkeys,
shikra, eagles and vultures, etc., are not allowed to be
consumed, but they would also be ritually cleansed
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(Tahir) from Shari‘ah slaughter, and if they are not like
that, i.e. they do not hunt and eat, such as parrots, doves,
sparrow, quails, drake, pigeons, Asian antelope (Nilgai),
deer, ducks and rabbits, etc., all these animals are Halal
for consumption(®),
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If a Halal animal is alive, it's those parts are ritually
clean (Tahir) and Halal in which blood is not transmitted,
such as hair, bones, etc., and in which blood is
transmitted, they are Najas and Haraam if they are cut
and separated while the Halal animal is alive. If it is
slaughtered according to Shari‘ah, then all its parts are
ritually cleansed (Tahir) except the flowing blood, and all
its parts are Halal for consumption except seven parts(’6),
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If a Halal animal is not slaughtered according to
Shari‘ah rules, its hair and bones are considered ritually
clean (Tahir), and its milk and eggs are considered both
Tahir, and Halal. if the skin of such animal is tanned, it
becomes ritually clean (Tahir), but it is not rendered Halal.
Organs such as meat and fat of such animal are decreed
both Najas and Haraam('?),
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2. E-Numbers:

Some additional ingredients are added to food
preparation, supplementation, packaging, and storage,
using numbers as their symbols and indicators, that are
called e-numbers, which are further subdivided into types
and types are further divided into sub-categories.

These additional ingredients are sometimes intended
objectively as a raw or finishing material. Sometimes they
do not have nutritional value, but their purpose is to
protect and improve the taste and appearance of the
product, or thin or thicken the product, or to increase the
shelf life and preserve the product, and so on.

A variety of ingredients are also used to enhance the
beauty and elegance of the products, and to make them
attractive, so as to make them enjoyable for eye and
tongue both, and to satisfy the aesthetic taste of a person.

Jurisprudentially, all the contents of a product are
divided into three types: Halal, Haraam and questionable,
whether they are basic ingredients or additional, or they
are meant for color and taste, or something else.

This division is largely correct and seems to be
derived from the hadith which is said to be a quarter of the
religion and which states that “Halal is explicit and
Haraam is explicit, and there are some suspicious matters
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between them”, but it is better to consider here the
difference between Makrooh-e-Tahreemi and Tanzeehi
along Halal, Haraam and suspicious matters. Firstly,
because this difference exists, and secondly because
caling a Makrooh thing or matter Haraam greatly
increases its severity, whereas keeping the ruling at its
original level is to be within the bounds of Shari‘ah.

If an "e-number" is seen as an individual and singular
entity, then the ruling should be given while giving the
consideration to its singular and individual status, and
its ruling would be that of the singular entity, but when
an "e-number" is included in a product or if the "e-
number" itself is made up of more than one component,
then the ruling should be seen under "Compounds",
which are stated in the coming pages(®.

3. Internal and External Use:

Internal use is only to deliver something from mouth
via throat to stomach. As if internal use is the name of
eating and drinking. Apart from it, all the other ways of
reaching the stomach are external. Such as, pouring
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liguid material or dropping liquid medicine or blowing
medicine in the nose, or brushing the teeth with paste, or
inhaling and smelling dry or liquid medicine, or chewing
something, or pouring water in the mouth to rinse the
throat. These are all external uses, but the condition is
that the medicine or the liquid material does not reach the
throat, but since the fear in all of them is that the medicine
or the liquid material reaches the throat, they are all under
the ruling of internal use. Furthermore, it is instructed to
abstain from the usage of a thing prohibited by Shari‘ah in
such a way(9),

4. Difference between Internal and External
Use:

Sharrah distinguishes between the internal and
external use of things.

a. The internal and external use of Najas is
unlawful.

b. The ruling on something that contains Najas
and Najasah prevails in that thing, is Najas,
and if Najasah does not prevall, its internal
use is not permissible, but it can be used for
any need other than the body®9.
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c. Itis permissible to consume something that is
not liquid but intoxicating, such as opium and
cannabis, etc., it is permissible to consume
them in such a way that they do not cause
intoxication and the purpose is not fun and
amusement. It is also permissible to take that
medicine which contains these things, and it
is Haraam to take so much that it becomes
intoxicating or harms health.

d. External use of alcohol other than the four
Haraam liquors is permissible, its internal use
is also permissible for the meaningful and
useful purpose.

e. External use of inorganic objects (Jamadat)
and plants is permissible.

f. External use of earthworms is permissible.

g. Even if a Haraam animal is slaughtered, its
external use is considered permissible
because of its ritual cleanliness (Taharah).
However, pigs are an exception to this rule.

h. It is also permissible to use some parts of the
corpse, such as hair, bones, nails, etc.,
similarly, external use of skin of a dead animal
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and intestines and membranes after tanning
is permissible for external use.

If a Halal animal dies, the milk of its teats is
ritually clean (Tahir) and Halal.

Haraam animal that has flowing blood, even if
it is ritually cleansed through Shari'ah
slaughter, its egg remains Najas. In the same
way, the blood that remains at the place of
slaughter is also Haraam, because it is

flowing blood®V,
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Chapter: 6
Reasons of Prohibition and Their Rulings
1. Reasons of Prohibition:

The use of a thing is held forbidden due to one of the
following reasons:
Dignity
Ritual Uncleanliness (Najasah)
Intoxication
Abominableness (Khabathat)

o~ W NP

Harmfulness®2

Now the details of these reasons and the necessary
rules related to them are explained.

1.1 Prohibition Due to Dignity (Karamah):

Man is endowed with honor and dignity by Allah
Almighty. In this regard, no difference is considered
between humans belonging to different religions, races,
colors, or genders, hence, a living being who is a human
being is held respectable, whether he is a Muslim or a
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non-Muslim, an Arab or a non-Arab, a man or a woman,
living or dead(®3).

Due to the respect and dignity of mankind, it is
Haraam to add any of the components of a human being
to a product or to use any such product containing such
an element. To render this type of a product Haraam, it is
not necessary that any unclean (Najas) part of a human
being be included in that product, even if a clean (Tahir)
part is added it is deemed Haraam. For example, if a
human tooth gets crushed with wheat, the flour cannot be
eaten, nor can it be fed to animals®4.

If any of the parts of a dead person falls into a pot,
even in its least quantity, the whole pot would be rendered
Haraam(®>),
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If a person's skin, equivalent to his nail in volume falls
into a small amount of water, it would be decreed ritually
unclean, but if one's nail falls into the water, the water
would be rendered ritually clean(®®).

In a state of compulsion, when the dead (Maitah) is
also permissible, if a person does not find the dead and
someone offers him voluntarily to cut off a piece of his
hand or body, such an offer is not permissible, nor is it
permissible for the needy to act on his offer. It is not
permissible to eat any part of one's body to save one's
life, even for one's own sake(®").

Even if a person is a non-Muslim, his body is ritually
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clean (Tahir), provided, there is no apparent Najasah on
it, but if something comes out of the body which makes
ablution (Wadu) or ritual bath obligatory, then that thing is
held Najas, such as urine, faeces, flowing blood, pus,
mouth-full vomiting, semen during foreplay (Mazi) or with
urine (Wadi), or menstruation and postpartum blood etc.
Moisture that is excreted from the human body is not
Najas if it does not obligate the ablution, such as sweat,
saliva, mucus, and tears, etc.®®),

In Sahih Bukhari, it is narrated from Hazrat Anas
(R.A.), when the Holy Prophet (P.B.U.H.) used to rest,
Hazrat Umme Salim (R.A.) used to collect his blessed
sweat in a bottle. Hafiz Ibn Hajar writes under this subject
that it shows the ritual cleanliness (Taharah) of human
hair and sweat®),
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Imam Darqutni narrated that the Prophet (P.B.U.H.))
said to Ammar ibn-e-Yasir (May Allah be pleased with
him), that “your nasal secretions and the tears in your
eyes and the water in your small vessel are all equal”®?.
What is the ruling if one of these items is included in food
and drink? While answering the question it is narrated in
Fatawa Hindiah that the part of skin that falls from the skin
of the palm, if it is included in the food equal to the feather
of a fly, since it is difficult to avoid, therefore, it would be
lawful to consume such food item since it is impossible to
avoid such an inclusion.

Similarly, if drops of sweat fall into flour and are in
small quantities, it is not forbidden to eat that flour®?,
Imam Ahmad ibn Ali was asked about human sweat,
nasal-discharge, and tears, that if any of them falls into
broth or water, will the broth be eaten, and the water be
drunk? He replied, "Yes, until these things prevail, and
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nature begins to feel disgusted with it(2)."

It is clear from the above-mentioned detail that if human
tears, saliva or sweat, etc. are included in a product, its
use is permissible when:

a. These things are in small quantity.

These things are not the dominant part of the
product.

c. Nature does not feel abominableness while
using the product.

d. Itis very difficult to avoid them.

According to the last condition, if human tears or
saliva is intentionally added in a food item, its
consumption will be decreed prohibited, because
permission is awarded subject to the necessity and to the
condition that it becomes difficult to avoid the inclusion
and to take the precautions for its avoidance.

The examples mentioned by the jurists are of those
situations in which saliva or sweat is inadvertently added
to something. Obviously, a general and a common
situation cannot be matched with the situations of
necessity and compulsion. It is against the philosophy of
justice that in case of compulsion whatever is allowed, is
made public in such a way as to allow the inclusion of
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human tears or saliva in products made on commercial
basis.

If this permission is given, it will not be the permission
given by the Shari'ah, because Shari'ah is based on the
concept of the dignity and respect for humanity, while the
use of human saliva is against the dignity and respect that
the Shari"ah has bestowed on mankind.

In addition, Shari'ah has given permission to avoid
hardship, which makes it very clear that permission is
limited to exceptional circumstances and is limited to what
IS necessary.

1.2 Prohibition Due to Intoxication (Sukr):
1.2.1 Intoxication:

In Arabic, intoxication is called Sukr, while intoxicant
is called Muskir. The shar'i definition of intoxication is
different from its legal and medical definition. It is the
name of the pleasure and amusement that arises from the
use of intoxicants. In this case, the intellect does not
cease, but it is impaired, and a person becomes unable to
act according to the requirements of the intellect. Since
the intellect does not cease, a person remains subject to
Shart‘ah.

According to an unpreferred opinion, even though the
intellect ceases to exist, yet it remains obligated by
Shari‘ah, because if it is not made obligated, it will be like
encouraging the violation of the Shari‘ah rules®3),
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Some have said that it is a kind of negligence which
manifests itself in the form of recreation and looseness of
the organs, it is not caused by any calamity or disease but
by eating and drinking or sniffing intoxicants.

According to Imam Abd Hanifah, a person is said to
be intoxicated in Shari'ah when he cannot understand
anything due to its effect, nor can he differentiate between
a man and a woman, or who cannot distinguish between
the earth and sky®4.

According to Imam Muhammad and Imam Abu
Yousuf, a person is said to be intoxicated when his
conversation becomes confused, or madness dominates
him. Most of the scholars are inclined towards this
definition. The opinion of the three Imams (Imam Malik,
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Shafi'i and Ahmad-bin-Hanbal) is also in line with it. It is
also the view of the general people, which is more or less
practiced by the Islamic world.

Regarding the definition that is narrated from Imam
Abu Hanifah, the researchers opine that it is for the
enforcement of Hadd-punishment on  alcohol
consumption, otherwise in other rulings he also has the
same definition as is narrated from Imam Abu Yousuf and
Muhammad®),

Like any other respectful religion, intoxication is
forbidden in Islam®®). Therefore, it is Haraam for oneself
to be intoxicated through unlawful means, or to use
unlawful substances for intoxication, or to use even lawful
substances, such as sniffing gasoline or glue for this
purpose. However, it is not Haraam if the intoxication is
not caused by illicit means or by illicit substances, such as
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to use Halal medicine or food as medicine or as food and
to become intoxicated®?”.

1.2.2 Intoxicants

The substances in which intoxication is found are
called intoxicants. According to Shari ah, items are of two

types:

1. Intoxicants

2. Non-intoxicants

Those who are intoxicants are again of two types:
1. Liquid

2. Non-liquid, solid, dry

There are two types of liquids:

1. Four Haraam Wines

2. Alcoholic beverages other than the four Haraam
Wines

1.2.3 Khamr

One of the four Haraam wines is Khamr. Khamr has
many meanings in the dictionary such as covering, hiding,
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leavening, mixing, intensifying, etc. There is no contradiction
in these meanings because all are found in Khamr. It
dominates and impairs the intellect. The yeast comes into
it when it is left as it is, its taste and smell changes with
leavening and when foam comes in it, it intensifies®).

According to Shart‘ah, “Khamr” (Wine) refers to raw
grape juice which is left as it is for fermentation without
adding anything to it until it starts bubbling and frothing
and becomes intensified.

(98) Arabic style reference with excerpt is as follows:

ally el s Ja Y sy w5l g e85 Y oy A Y LA e
o) el st oy Calally Comal) Sy clonnaVly ol iy L VIS Sy iy
222 10 Las ) b (2817 1a3dl) olTandl Csin o det alb ol il a2 ()
(p1978= 213982 L e sSlaalal) 3,01 a5d)/ b

sl Al il ¢ QLAY @) ekt (5) Lo LA ek s 2 () e (5) -
o ol adl B ey 32 32 e £6). 52 a leaS il ATy Balell O3B Ay o oAy
b s (B 211720 Al ol e o) Lasi(21205 135k) sugdl g AL

Lesons sl Laylat SLA Jlazs atey adais sf ozl i)l o2 Y s e [ o587 ol Glinsl 3y —
5oy WbtV g o aal oy LW By e i (T 0o A e W ek WjLs OV Sy
SUhI iay Clall B2 Ly 6 Lnjlasly e B w85 Y s e s Y1l JBy L LS
OV s o ol o o i T b e S G e 5 s a4y bl sl i g o Sy
S O R O R P
o aboly wisle g ol A Ly comall 3 Jaf BN g el i Sl e pn L85 el
1) pbly slh sty ol (3 oy O (b e p iy ) w3y LS Lol (o ol o Y s
Y gy Al s oty JLabV) e RS gy GlS 25 iy D 0 g L gy iy O
Lt 3 gt o STV W o i (b gV ol OB o)) s b e o 3y clis e
sae odgh elenVly ¥l dals Lol o OV s e Bl (o e ol b e b LSy LenY
(2537 1g ) adl il o aim ol (Jle) o anl et e ) 3l) L L
(el 150.62/4: , » & Yl ol

(73)



The Muslim Dietary laws Chapter:6
According to this definition, khamr must have three
attributes:

1. Bubbling

2. Foaming

3. Intensifying, meaning that it becomes intoxicated.

This concept of Khamr is according to Imam Aba
Hanifah, while according to his pupils (Imam Abu Yousuf
and Imam Muhammad) and the three prominent Imams;
Imam Maalik, Imam Shaafii, and Imam Ahmad, foaming
is not a condition, and it is the same manifestation as
narrated from Mawahib®9),

The ruling on Khamr is that even the least quantity of
it is Haraam, wether it intoxicates or not, because it is
Haraam and ritually unclean (Najas) in its actuality and
originality. Moreover, its ritual uncleanliness (Najasah) is
not due to its intoxication, rather it is because of its
actuality and originality as mentioned before. The one
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who considers it Halal in his belief goes out of the domain
of Islam. It is not a worthwhile commaodity for a Muslim;
hence its sale and purchase are void, and punishment of
Hadd is obligatory on the drinker.

Cooking does not make a difference in its ruling. It is
Haraam to take advantage of it, even if it is used for
feeding animal, or used in mud, medicine, beverages,
food, ornaments, perfumes or other products for taste or
aroma(t09),

Alcoholic beverage made from grape extract is
unanimously Haraam and is included in the connotation of
genuine khamr, however, after that there is a difference of
opinion. According to the majority opinion of the scholars,
every intoxicating drink is included in the connotation of
Khamr, but according to Imam AbG Hanifah, there are
only three other alcoholic drinks to which connotation of
Khamr is applied, although there are some differences
found in the rules of real Khamr and them.
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1.2.4 Tila’a

The raw grape juice is called Aseer (extract)oY),
When the pure extract is let to be cooked before it boils
and bubbles with the heat of fire or sun to the extent that
less than two third of it evaporates, it means that more
than one third remains, or less than one third evaporates,
it means that more than two third remains, it is called
Tila’a%2), If the juice is not pure but has a mixture of water
in it, then it is called Jamhuri and Fakhtaj13).

Al-Maghrib, which is a pure jurisprudential dictionary,
states that Tila’a is in fact a thick drink like the liquids used
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for pasting, such as tar coal, clay, henna, and oil%4. The
reason for its name is that it is very similar to the Tila’a
(asphalt liquid) that is used for the itchy camels to be
pasted with(%), Allama Hassan Bin Ammar Bin Ali Ash-
shrnblaly writes that the word Tila’a is used for more than
one meaning. When grape juice is cooked, it is called
Tila’a, even less than two third of it was dried, or half
burnt, or one third was evaporated%), It is generally
mentioned in the books that if grape juice is cooked a
little, or less than half evaporates, or if it is dried a little or
more, but when it is dried less than two-thirds, it is called
Baazig®). If half of the juice is burnt, it is called
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Munassaf, and if one third evaporates, it is called
Muthallath(108),

It has been narrated in Fath-ul-Qadir, that if less than
two-third of the grape juice is burnt while cooking, then
there are two types of it; If it is cooked lightly, it is called
Baziq, and if half of it is evaporated while cooking, it is
called Munassafi1%?). Muthallath is the one in which one-
third remains after evaporating the two thirds, it is also
called Tila’al19, but Muthallath is Halal if it is sweet11),
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Therefore, according to the preferred view, Tila’a is that
which is reduced to less than two-thirds after cooking, but
even if it is cooked to such an extent, it does not become
Haraam because of mere cooking, rather it becomes
Haraam due to boiling, foaming, thickness, and
intoxication. Therefore, if the grape juice is reduced
through cooking for less than two-thirds, and in case it
does not boil and foam, it would be Halal unanimously.
Yes, it would be rendered unanimously Haraam if it starts
boiling, foaming, and becomes thick after cooking. In
case, it boils and intensifies, but does not foam, in such
case if it does not intoxicate, it would be rendered Halal
according to Imam Abd Hanifah, and his pupil Imam Abu
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Yousuf1?), From this it is known that the real cause is
intoxication, while foaming, and thickening are the
outward signs of intoxication. The Tila’a whose drinking
has been proven by the act of some of the companions of
the blessed Prophet (P.B.U.H.) and Ta’abaeen is also in
the case that Tila’a was non-intoxicating, and the jurists
have also considered the intoxication as a condition along
with boiling and foaming. Technically, the process of
fermentation turns the sweetness into alcohol and gas. In
this process, heat is also produced, and the gas appears
in the form of bubbles, which is a sign of intoxication of
the drink.

1.2.5 Nagee’ ut Tamar:

The third type of Haraam wine is Naqee’ ut Tamar. It
is also called Sakar. It is the uncooked wine of dates.
When the raw juice of dates becomes thick after boiling
and foaming due to fermentation and becomes
intoxicating, it is rendered Haraam. No matter the dates
are either ripened, non-ripened, or dried. In this type of
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wine foaming is not a condition according to Imam

Muhammad and Imam Abu Yousuf13),

1.2.6 Naqgee’ uz Zabib:

When raisin water thickens and intensifies, starts
foaming, and becomes intoxicating, it is called Naqee’ uz
Zabib. Even in this type of wine, the condition of foaming
has been considered only by Imam Abd Hanifah 114),

1.2.7 Other Liquid Intoxicants:

Apart from the four Haraam liquors as mentioned
above, the other alcoholic drinks are ritually clean (Tahir)
according to Imam AbU Hanifah and Imam Abu Yousuf,
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hence their external use is permissible without any limit,
while their internal use is permissible to the extent that it
does not intoxicate, and the purpose of consumption is
not mere recreation and amusement.

According to the teachings of Imam Muhammad and
the three prominent Imams; Imam Maalik, Imam Shaafif,
and Imam Ahmad bin Hanbal, the connotation of Khamr
is common and is applied to every liquid intoxicant,
therefore according to majority opinion of scholars, all the
alcoholic drinks without any discrimination are Haraam as
well as Najas.

1.2.8 Solid Intoxicants:

Non-liquid narcotics, such as opium and cannabis,
are ritually clean (Tahir) and Halal, and for legitimate
purposes it is permissible to use them in quantities that
are not harmful or intoxicating.

1.2.9 Alcohol:

Alcohol is not a thing that is present in a natural
substance as an integral part of that thing, and it is not a
substance that emerges by itself in a particular phase,
rather it is a substance that is extracted from other
substances. If it is extracted from natural substances such
as fruits and vegetables, it is called natural alcohol, and if
it is extracted from petrochemicals, it is called synthetic
alcohol. Alcohol is the essence of alcoholic drinks; spirits
are more intense and powerful form of alcohol. In all types
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of alcoholic drinks, the intoxicating agent is alcohol, which
is not only obtained from grapes or dates but also from
other different sources. Hence, the ruling of alcohol differs
depending upon the source from which it is extracted.

Therefore, if alcohol is mixed in a product and it is
known that it is extracted from grapes or dates, the
product will be rendered ritually unclean (Najas) and
Haraam. If it is known that it is extracted from other than
grapes and dates, it will be deemed as Halal and ritually
clean (Tahir) subject to the condition that the quantity of
that alcohol in the product is such that it does not cause
intoxication. This is according to Imam Abl Hanifah and
Imam Abu Yousuf. According to Imam Muhammad, Imam
Maalik, Imam Shaafii, and Imam Ahmad bin Hanbal, the
product will be decreed Najas and Haraam.

Today, the Fatwa is based on the opinion of Imam
Abl Hanifah and Imam Abu Yousuf, but it is necessary
that alcohol should not be included in the product as
much as it can be harmful or intoxicating. If the source of
alcohol which is found in the product is not known and the
assessment is based on the indicators, hereafter, it is
preferably estimated and assessed that it might not be
derived from grapes and dates, as is in the often cases
today, such products containing such alcohol would be
considered Halal and ritually clean, provided, the quantity
of alcohol in the product shall not be intoxicating and
harmful15),
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1.2.10 Ruling on Gas Contained in Beverages

In the process of making sugar, syrup is acquired and
because of the chemical process, alcohol and carbon
dioxide are obtained from it. By the time these two are
obtained, the alcohol stays at the bottom and the gas
accumulates at the top. According to experts, this gas is
neither alcohol itself nor is it made from alcohol, nor is it
the vapor of alcohol, rather it is the product of syrup. But
even though it is produced from syrup, it contains a small
amount of alcohol, which is further reduced after filtration.
Soft drinks which are the norm these days, contain the
proportion of alcohol as one in a million. Itis as if there is
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no alcohol in them, but since it is found, its description
cannot be ignored.

This gas is ritually clean and the drinks that contain it
are also Halal, because apart from the four Haraam
wines, the rest of the alcoholic drinks are ritually clean
(Tahir). And even if alcohol is considered ritually unclean
(Najas), the gas is still considered ritually clean and pure
(Tahir) through the presumption that the smoke and vapors
of ritually unclean (Najas) materials are considered ritually
clean (Tahir) according to the correct view(116),

According to the correct view, the air which is exhaled
by the stomach of a person is ritually clean, and if it
touches a wet cloth, the cloth is not rendered ritually
unclean (Najas). If the steam of ritually unclean (Najas)
water touches the body, the body is not decreed ritually
unclean (Najas) until the steam is enough to drip from the
body@17), In addition, it is also written that the worm that is
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born from Najasah is ritually clean (Tahir)18). Furthermore,
it is permissible to produce vinegar from alcohol, although
vinegar contains a small amount of alcohol, hence this
gas should also be ritually clean (Tahir) in case it contains
minimum amount of alcohol@19),

1.2.11 Durdi-ul-Khamr (Tartaric Acid)

The sediment which remains in the bottom of the
liquid substances like oil, honey, and alcohol is called
durdi, it is also called Khameerah. The sediment of Khamr
is called Durdi-ul-Khamr. It is deemed as unanimously
Haraam as well as Najas. Taking benefit out of it is also
decreed Haraam. Apart from Hanafi’ School, the other
schools of thought are of the view that even drinking a
drop of it causes Hadd punishment. However, Hanafi’
School is of the view that drinking it to the extent that it
does not cause intoxication, does not impose the Hadd
punishment. Because it is the remains of the wine, and it
is not consumed with such a desire as the other alcoholic
drinks are consumed. Addicted alcoholics also dislike i,
which shows that the attribute of Khamr (Wineness) is
poor in it.
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Due to this defect, its drinking does not impose Hadd
on the drinker, but since it is Haraam and Najas, hence it
iSs not permissible to drink and use it, and the product
which contains Durdi-ul-Khamr is also not permissible to
be used.

1.3 Prohibition due to Abominableness (Khubth):

Tayyib's antithesis is abominableness (Khabith).
“Tayyib” refers to something that is good, adored, and
pleasing to the heart, in addition to being Halal. In
contrast, Khabith refers to unclean, vile, and undesirable.
The principle of Tayyib is based on the inclination of the
sound nature (Fitrat-e-Salimah) and stable temperament
towards adored and palatable things, while the principle of
Khabith is based on the declination of sound nature from
the detested and abominable things. It is interpreted as
the sound nature (Fitrat-e-Salimah) inclines towards
Tayyib, while declines off the Khabith.

The Holy Quran has declared Khabaith to be
Haraam, which means filthy and hateful things, so things
that are detested and disliked by sane people are Haraam.
Of course, sometimes a thing is detested (Khabith), but its
evilness is hidden, or even it is manifested but human
nature does not remain steady. In such cases, the judgment
of the Prophets (Peace and blessings of Allah be upon
them) is decisive, because the abominableness of things
cannot be hidden from them, nor can their nature lose its
perseverance. They are the most knowledgeable of
human beings and possess the soundest nature, so the
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things they call evil are actually evil.

All insects are Haraam for the same reason that they
are detested, but with being detested, a thing can be
Tahir. For example, sea creatures other than fish are
Khabith, but they are also Tahir. Since they are ritually
clean, their external use is permissible, and since they are
not Halal, their internal use is not permissible(129),

1.3.1 Edibles with mixture of insect particles:

Anything in which insect is crushed is ritually clean,
but its dietary use is not permissible. However, locusts are
an exception to this rule. If a fly falls into a big pot, the pot
is not unclean (Najis), but the food in the pot is not
permissible to be consumed. If insects that are born in the
fruits are non-living yet and it is difficult to exclude them
from the fruits, then it is permissible to consume them
while eating the fruits. The product containing carmine
shall be considered prohibited for edible use as it is a
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color derived from insects(2D),

1.4 Harmfulness (Dharar):

The originality of things rests in the original
permissiveness (Ibahah), and nothing in this universe is a
mere good, or totally evil. It has both aspects, advantages,
and disadvantages. so much so that the same thing is
good for one person and harmful for another. Rather, it is
beneficial for one person in one aspect and harmful in
another, or some of its properties are beneficial and some
are harmful. Therefore, the one in which the benefit
outweighs the harm will be deemed permissible, and the
one in which the losses outweigh the benefits will be
rendered Haraam and illegitimate. The Holy Quran
though acknowledges the virtues of Khamr, but since the
harm predominates in it, it is declared Haraam®22),
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Harmful also means that it does harm the human
health and it also means that it does harm the human soul
and morals. Harmfulness to the body can be known from
one's own experience and intellect, but harmfulness to the
soul can only be known from divine revelation.

1.5 Prohibition due to Ritual Uncleanliness
(Najasah):

Things that are dirty and filthy are not allowed to be
consumed®?3), such as urine, flowing blood, pus, the
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animal which has not been slaughtered according to
Shart‘ah rules, Haraam wines, an organ that is separated
from a living animal that possesses senses, pig, milk of
animals whose meat is forbidden to eat, the egg of a dead
animal even if it has been slaughtered, the dirty egg of a
Halal animal when it becomes blood?4).

1.5.1 Ritually Clean (Tahir) but Unlawful (Haraam)
Things:

It is Haraam to eat what is Najas, but a thing which is
ritually clean (Tahir) is not necessarily Halal for
consumption. Therefore, the following items are though
ritually clean, but their consumption is not Halal:

e All aquatic animals and their components except
fish(129),

e Insects that have no blood are not unclean (Najas)
even after death, but their consumption is not

IS ) pledally ¢ 2Kz ol O LS i) dwled jased eod) b B e g E Y
(3 ol e 3 adal [ 11017 2 f a3 LI e 1220 g3l e sl Lo 1y
(o Pl (2 OLST (21252 1 3) cople ) pee el e ltls)) el g3 s -

(denn/ 1. 732/6
(124) Arabic style reference is as follows:
(&)~ = U/ 5.663 L~658:J:uyfuuf:::wf ﬂzui( y:/g;‘}}“
(125) Arabic style reference with excerpt is as under:
Ul L YL alsT 2 s 2ol Slondl V] alST 22 DIkl o ol (3 Lo amd ol (3 om0 U

(e[ £.289/5: U5 ¥ Ly Ol e IS L Ol 3 W U b ST a (sgladll). ane

(91)



The Muslim Dietary laws Chapter:6

permissible20),
e All land animals that do not have flowing blood®?".

e The animals that are slaughtered according to
Shari‘ah, all their limbs are deemed ritually cleansed
(Tahir) except the flowing blood, but the pig remains
ritually unclean (Najas) even after slaughter28),

e Hair of dead animals and their dry bones etc.
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e The hide and the hide related organs of the dead
animal such as bladder, gallbladder, bird-gizzard etc.
are ritually cleansed by tanning29,

e Snakes and lizards when they are smaller than a
hand-span39),

e Halal-bird dropping®3D.
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e Saliva, sweat and body-dirt of Halal animals other
than birds®32).

¢ Human-saliva, sweat, tears, dirt, and vomit which is

in small quantity33),
e Any non-organic substance which intoxicates®3),
e Any plant which intoxicates3%.

e An organ that has been cut and separated from
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Haraam live animal®3®, and which does not have
blood, such as hair, nail and hide.

e The quantity of alcohol which intoxicates, being
derived from other than grapes and dates®37,

¢ A woman's milk for someone other than an infant®38),

1.5.2 Animal vomit:

Vomit is the matter which is ejected from the stomach
of an animal. If it comes out of the throat, then the ruling
about the vomit of that animal is as same as the ruling of
the left-over food of that animal.

The bird has the same rulings for vomit as it has for
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guano (Bird-poop). If the guano is ritually clean, the vomit
is also deemed ritually clean. If the guano is from the
category of Najasah-e-Ghalizah, like guano of a chicken,
its vomit shall also be held Najasah-e-Ghalizah, and if the
guano is from the category of Najasah-e-Khafifah, like
guano of crow, its vomit shall also be deemed Najasah-e-
Khafifah(139),

1.5.3 Method of ritually cleaning liquid
contaminated with Najasah (Ritual
Uncleanliness):

If liquids are not in large quantities and become
ritually unclean, such as oil, ghee, water, vinegar, or milk
become contaminated with ritual uncleanliness. For
example, if a drop of alcohol that has been derived from
grapes or dates falls into the milk, the method of
purification would be as under:

1. The same amount of ritually clean milk should
be taken and poured into a container from top
to bottom and at the same time the ritually
unclean milk should also be poured into that
container along with the clean milk. But care
should be taken about the fact that the stream

(139) Arabic style reference with excerpt is as follows:(

ST St e ol e e Gl g8 ok sl ) S s 5 Ol (ST

Lz 0L (ol B o 3 ) aiaiy (5 )t/ 5T/ 1 e el Labe V) sl

coe ey d Oy inn ] Jeog 13 (sl of plab o). sloser T (3l ) shio sl SU0 (30 ) Se

ST bl el Sl e Gla¥ll g8 s ksl L) B ek W e M @ o oy
(ta/ 2.26 25/1 105081 a8l 3kl

(96)



The Muslim Dietary laws Chapter:6

of impure milk starts later and ends first, in this
way the milk will become ritually clean (Tahir)d40),

2. Ritually clean milk should be added to the
ritually unclean milk, hereafter, when the
vessel of unclean milk begins to flow, and
some of the quantity flew away, the milk of the
vessel will be rendered ritually clean
(Tahir)d4,

3. One way is to mix the same amount of ritually
clean water with the same amount of ritually
unclean milk and boil it on the fire until the
water burns and repeat the same process
three times@42),

4. If the ritually unclean (Najas) thing is a non-
organic substance, uncleanliness (Najasah)
and its surroundings should be scraped off to
some extent, provided that if the color, odor,
and taste of the uncleanliness (Najasah) did

(140) Arabic style reference with excerpt is as follows:
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not include the substance, it would be
rendered ritually clean after scrapping 143,

If the impure thing is a non-organic substance
and the abrasion does not remove the
Najasah, for example, the Najasah has been
absorbed into it, it should be made soft and
converted to the liquid form and then it should
be ritually cleansed in the manner of liquids
mentioned above®44),

Liquids are ritually cleansed through the above-
mentioned methods, hereafter, the question whether they
are harmful or not, should be inquired from the concerned
experts.

The following methods of ritual cleansing from
Najasah are mentioned in Umdatul Figh:

1.

o r w N

Washin
Wiping
Drying

Peeling

g

Change of state

(143) Arabic style reference with excerpt is as follows:
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6.
7.
8.
9.

10.
11.
12.
13.

14.

15.

16.
17.
18.
19.

20.

Digging (i.e., digging up the soil of unclean soil)
Tanning leather

Making vinegar of the wine by adding salt etc.
Natural conversion of wine into vinegar
Slaughtering animals

Pouring dry soil perfectly

Rubbing socks

Entering such amount of water into an impure pool so
that it can be streamed.

Penetration of Impure water from the well into the soil
(drying).

Disposing of some (i.e., the oxen while separating the
grain from the straw trodden, and passed urine and
dung, hereafter, the grain was distributed among
themselves or in charity etc.)

Cotton cleaning
Getting water out of the well
Burning of unclean thing in fire

Boiling (boiling Najas ghee, oil etc. three times with
pure water)

Washing some, not the whole (when the place of
Najasah in the clothes is forgotten)

Every that ritually unclean thing which can be ritually
cleansed through other than liquids without flowing, such
as by mopping, drying, burning, peeling, etc., according to
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the correct opinion, it does not become ritually unclean
again when it becomes wet(14%),

1.5.4 Taharah of Najasah due to Necessity:

If something is deemed Najas and its external use is
permitted due to necessity, it will be considered originally
permissible (Mubah). Due to its original permissiveness
(Ibahah), it shall be rendered ritually clean (Tahir), and
because of its ritual cleanliness it would be permissible to
use it. When the necessity ceases to exist the Najasah
will return46),
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1.5.5 When the change in Najasah is doubtful:

If there is certain knowledge about something that it is
Najas and then there is doubt as to whether it has
become ritually clean due to change of state or not, it will
be considered Najas. It is certain to be Najas when there
is doubt in ritual cleanliness (Taharah) and in case of
conflict between certainty and doubt, certainty takes
precedence over doubt®*7),
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1.5.6 Ruling on dry food items of non-Muslims:

Dry food items such as fruits, cereals, etc. are
permissible from the hands of all types of non-Muslims.
The food items which need preparation, must not be
consumed by the Muslims if prepared by non-Muslims,
because their hands and utensils are used while
preparing that food item. Yes, in case of intensive need,
such food items can be consumed by the Muslims(®48),

1.5.7 Association between ritual cleanliness
(Taharah) and Halalness:

1. What is Najas is also Haraam, such as urine, etc., but
what is Haraam does not have to be necessarily
Najas, such as non-organic harmful or intoxicant
substance.

2. Abominableness (Khubth) and Halalness cannot
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combine, therefore, disgusted things are Haraam,
however, abominableness and ritual cleanliness can
be found together. Hence, insects are ritually clean,
but they are Haraam due to abominableness.

3. Halalness is not a condition for ritual cleanliness
(Taharah), and ritual uncleanliness (Najasah) is not a
condition for abominableness (Khubth), therefore, all
marine animals are ritually clean (Tahir) but not Halal,
and insects are abominable but not unclean (Najas).

4. Anything that is intoxicating or harmful is Haraam, but
it does not have to be ritually unclean or disgusted,
therefore, khamr is Haraam and Najas along with
being harmful and intoxicating, but other than four
Hraam liquors, the other alcoholic beverages are
harmful and intoxicating but not Najas and disgusted
(Khabith).

5. For the sanctity of man, his honor and respect are
enough. There is no need for any other reason of
sanctification.
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Chapter: 7
Compounds
1. Rulings on Compounds:

If Najas and non-Najas are combined, the compound
shall be rendered Najas. If Najasah prevails in it, the
ruling shall be of Najas ul-Ain, otherwise the compound
shall be deemed Najas, but it would be allowed to be
used@49), Hereafter, the question arises, is it permissible
to use it on the body? According to Risalah Tibbi Johar of
Beheshti Zevar, it is permissible to use it on the body, but

(149) Arabic style reference with excerpts is as under:
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it is necessary to wash and clean oneself before
prayers(150),

The jurists write that it is permissible to take benefit of
such items, and in the interpretation, they say that it is
permissible to use such things in lighting a lamp, tanning
leather, and to sell it after explaining that it is ritually
unclean (Najas).

These examples show that its external use should be
permissible, while in Muheet Burhani, it is clearly
mentioned that the use of such compounds on the body is
not permissible®5Y),

If harmful and non-harmful things get together, and
the harmfulness of the harmful thing ceases to exist, the
prohibition that was originally based on the harmfulness
would also cease to exist(152),

(150) Arabic style reference with excerpts is as follows:
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If the abominableness (Khubth) and non-
abominableness are combined and abominableness is
not known in the compound, will the prohibition due to
abominableness also end? There is no doubt that if the
Shart"ah change of state becomes material, the prohibition
will end, but if such change of state does not become
material, its ruling is worth investigating.

If intoxicant and non-intoxicant elements are found in
a compound, and the intoxication- characteristic is
removed from the intoxicant, the prohibition will also be
abolished. However, the prohibition of Khamr is due to
both intoxication and ritual uncleanliness (Najasah), hence,
despite the elimination of the intoxication- characteristic
the compound will remain Najas until the change of state
becomes material>3),
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There is no other way to ritually clean a Najas ul Ain
compound except the Sharmi'ah method of change of
state, if the compound is Mutanajjis (contaminated with
Najas), not Najas ul Ain, it can be ritually cleaned through
the change of state, and any of the methods of cleaning
ritually unclean food and drink can also be adopted(®4),

2. Compounds that contain a prohibited
element:

Sometimes a thing is forbidden in its individual status,
but when it is included in a compound, it is not equal to
other ingredients of the compound when compared to
them, rather it is smaller in volume and quantity. Is such a
mixture permissible or not? Following is the description of
this question.

¢ If a mixture contains any human organ or any derivative

from it, its use shall be decreed prohibited°9,
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e |If an object is rendered Haraam because of its
harmfulness, but it does not remain harmful in the
compound when included, resultantly its internal and
external use should be considered Halal%9)

e If a compound contains anything Najas, the whole

mixture shall be deemed Najas, and its internal use
shall also be held prohibited. If Najas element is
found in little quantity as compared to non-Najas
elements, its use on the body shall be considered
prohibited, but it would be permissible to take benefit
of it, such as lighting a lamp, tanning the leather

etc.d59),
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e |If a compound contains an element from any of the
four Haraam liquors, it shall be decreed Najas. If
such compound does intoxicate, intoxication shall be
considered other cause for the prohibition of
compound. If any intoxicant other than four Haraam
liquors is included in a compound, it is permissible to
use such compound if it is not harmful and intoxicant,
provided that there be a legitimate and meaningful
need for its use®?),
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e |If a thing is Haraam because of abominableness
(Khubth), but when added in the compound the
abominableness is not identified, as stated above,
the ruling on such compound requires a detailed and
thorough research.

e |f a compound contains Najas, or Khabith, or Harmful,
or intoxicating element, and the Sharia’h change of state
happens, the product would be rendered Halal®%9),

3. Products with non-Sharia’h Names and
Shapes:

Some products are Halal but are made in the form of
dogs, cats, lions, crosses, or idols. Cross is the sign of
non-Muslim nations, and it is not permissible to draw
pictures of living beings and pictures of forbidden animals
are even worse(t69),
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If food and drink are made in the form of Haraam
animals, then in addition to the image of living beings,
there arises another abomination; the concept of Halal
and Haraam disappears from the minds, and there is the
unnecessary publicity of wrong. Similarly, some names
are known for Haraam things, such as wine, but it is
preceded by the word “Halal’, or the thing is Halal, but
one of the names of Haraam things is given to it. As has
been said before, the real orbit of the discourse is based
on reality. If a thing is Haraam, then changing its name or
having a Halal name will not make it Halal, and if
something is Halal, it will remain Halal. Giving it a Haraam
name will make no difference to its reality. However, even
products with such forbidden names are deemed Halal in
reality, their use must be avoided®6b,
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This is because the whole civilization is hidden
behind the names. We are not compelled to use such
non-sharia’h names and we have a legitimate alternative.
This is also a requirement of Islamic pride that we should
refrain from using items that represent non-Islamic
civilization, besides, we have substitutes for such items.

As the Holy Prophet (P.B.U.H.) saw a Persian bow in
someone's hand, he (P.B.U.H.) expressed his displeasure
and said, "What is this? Throw it away and hold the
Arabic bow in your hand, through which Allah Almighty
gave you strength and made it possible for you to
conqguer the earth”. The Arabic bow was present as a
substitute for the Persian bow, so the Holy Prophet
(P.B.U.H) halted its use out of honor so that all possible
distinctions could be made with the non-Muslims and
even the smallest partnership could be broken62),
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Halal certification bodies should not provide Halal
certification to any product whose name is against
Sharia’h, or which is in the form of crucifix, idol, or animal.

4. Transformation/Change of State (Istehalah):

After the exact happening of change of state, the
ruling of a thing changes, however, it seems appropriate
to warn against certain things regarding Halal and
Haraam:

The connotation of change of state is different in the
different chapters of Figh. For example, in case of gift if
the donee mixes water in the soil, the right of doner to
take back his gift will cease to exist, because the name of
gifted item changes and that thing becomes something
else, however, the change of name alone is not enough in
the matters of edibles(63),

It is necessary to differentiate between the ruling of
change of state and the ruling of this action itself. If the
nature of an item changes, the ruling of the item will
change as a result, but if a person adds ritual impurities
(Najasah) and Haraam materials to a product with the
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intention that the change of state will eventually result in it
becoming ritually clean (Tahir) and Halal. He commits
false tricks and tries to make Haraam Halal through tricks;
hence, his action will be deemed Haraam and unlawful64).

A question arises here, to what extent a change is
required for happening of change of state? According to
Imam Abu Yousuf and Imam Muhammad, consideration
would be given to dominance in change of state, if a thing
is dominantly changed from one state to another, it will be
deemed a change in state, while according to Imam Aba
Hanifah, a complete change of state is necessary.
According to the first view, ease can be given regarding
such a changed thing where there is a severe hardship,
or no other alternative is available, or the intent is to treat
someone, or the use of that thing has been generalized
amongst the people(169),

The change of state and chemical change of a thing
are not essentials to each other, hence, it is possible that
something has changed chemically, but the Shari‘ah

(164) Arabic style reference with excerpt is as under:
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change of state has not taken place. It is as if the meat
undergoes a chemical change after cooking, but
according to Shari‘ah, it cannot be considered a change
of state.

If it is certain that a thing is Haraam or Najas, and
then there is doubt as to whether it has become ritually
clean and Halal because of the change of state, hereatfter,
it will be considered Haraam and Najas. Because it is
certain that it is Haraam and Najas, while there is doubt in
its ritual cleanliness (Taharah) and Halalness, and in case
of conflict between certainty and doubt, certainty takes
preference over doubt.

For example, gelatin is obtained in large quantities
from animal bones and is produced by European
countries, which do not perform Halal slaughter. It is as if
gelatin is made from the bones of a corpse, and if there is
no fat on the corpse's bone, it is rendered ritually clean,
but it is not deemed Halal. Its possibility of being Halal lies
in the case when there happens change of state in the
bone, but if there is doubt in change of state, then the
product shall be decreed Haraam. This is since the bone
was originally Haraam and there is doubt in the change of
state(6),
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5. Halal and Haraam products are mixed in the
market:

When there happens a mix-up of Halal and Haraam
products in the bazaar, it can have two scenarios: one is
that there is no sign and context by which to distinguish
between Halal and Haraam products. The second is that
there is a symbol and a context which can differentiate
between the two. In the first case, it is permissible to buy
from the market, because there is a possibility of
Halalness, and when it is permissible to buy in the case of
non-discrimination, which is the first scenario, then in the
second case and scenario, it will be permissible
preferably.

According to this description, Halal certified meat can
be purchased from a market or supermarket where
Haraam meat is also available(*67),

(167) Arabic style reference with excerpt is as follows:

055 (Bged) 29) ol o wlde WY poin) VI AsNly oL 2dl 5o b Al S al AL SO Lkl 130

Aladly oLV 1 oVly Clilh IS e 587 sl o Lpall 05 plan el Sl 5 I
S OTAN alal 1l 148/1 (Jg¥1 i) e 131 5as

(116)



The Muslim Dietary laws Chapter:8

Chapter: 8
1. Ruling on News, related to Halal and Haraam:

If a person receives news about a food product being
Halal and ritually clean or Haraam and Najas, hereafter,
when is it obligatory for him to act according to the news,
and when is it better (non-obligatory) for him to act
according to the news, and when can he reject the news?
This has been reviewed below. The description of this
issue is needed because there are various rumors
circulating about different things nowadays that such and
such a product is Haraam, or it contains certain non-Halal
elements. After such a news item, will that thing be
considered Halal or Haraam? This piece of literature
provides guidance in this regard from the Shari ah aspect.

2. The difference bhetween news and testimonial
statement:

As mentioned, this piece of literature is about the
news. It needs to be considered that the news should not
be understood in the sense of testimony because
understanding it as such can lead to many
misunderstandings. Although, testimony also contains the
news. However, the standard of giving testimony is strict,
and its grounds and the conditions are also different.

For example, testimony is given before the court, and
if the matter is not related to the rights of Allah (Hugqoog-
Ullah) then a pre-claim is also a condition. Its essential
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constituent is the word "Ashhadu" (I testify). While the
news does not have to be in a legal assembly. Pre-claim
is also not a condition in it, and the “Ashhadu” (I testify)
clause is also not necessary(68),

Apart from these differences, many other reasons for
the difference can be found by considering the
constituents and the terms of the two(169),
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3. Terminologies:

The following are some of the terms used in the
statement of rulings about the news, the brief explanation
of which seems necessatry.

News "Khabar" is called information, information can
be true or false. The plural of news in Arabic is "Akhbaa"
and in Urdu "Khabareen". The one who gives the news is
called the “Mukhbir” (informant). Its plural is “Mukhbireen”.
The person or thing that is reported is called Mukhbar
Anhu. When the word Mutawatir is used in conjunction
with khabar, it is called "khabar-e-Mutawatir”, it means
that the news has so many narrators that it is not possible
for them to agree on a lie79),

Taharri means thinking and contemplation which is
interpreted as the tendency and the inclination of the
heart towards a certain matter. When it is difficult to reach
the truth, the Shari'ah commands action after thorough
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thought on dominant assumption*’V), "Mastoor-ul-
Haal/Majhool" (Unknown) refers to a person whose
‘Adalat” (impartiality) is not known, it means, whose
circumstances are hidden. It is possible that he has a
good religious character inwardly and it is also possible
that he is devoid of this attribute®72),

"Adalat" refers here to good religious character, that
he avoids Kabair (Major sins) and does not insist on
Saghair (Minor sins) and avoids actions against self-
respect. A person who possesses such virtues is called
"Adil"(173),

4. Reasons for difference of opinion regarding
rulings of the news:

There are different rules in Shari'ah regarding
accepting or rejecting news. This is because there are
three characters in the news: an informant; an informed,
and a method of delivering news. Shari‘ah keeps all the

(171) Arabic style reference with excerpt is as follows:
Soadll). g 3 10 wid Jo B A e gl e e b e Ble g opes U
(a2 3825 gl s 3 SV L) (sl S 130

(172) Arabic style reference with excerpt is as follows:
R I L I ) R e I SUCN GT-))
(1996 - 21417 ez S& s [1.328/2: 1) L2

(173) Arabic style reference with excerpt is as follows:
5 Ly el o oWl LS 85 gng bol boadly 5oy lly i e e Led Sl dal
Cotle ol e o el el L e bt 5)) LWL Sl Lkes 055 OF ik ses ML
o 2.385/2: Sledl s pseo (3 o pyall OLSTH(21252 1 35)

(120)



The Muslim Dietary laws Chapter:8

three in consideration, hence the ruling either to accept or
reject the news varies.

For example, there is a variation in the news because
of the gender, religion, and character of the informant.
Such a difference is very reasonable because the news of
a Muslim and a non-Muslim, a free and a slave, a virtuous
and low character, and of an individual and a group
cannot be equal. For this reason, Shari‘ah also considers
a difference in such news74),

If a person narrates a common incident which should
come to the notice of a large number of people, but the
number of narrators is not more than one or two, the lack
of narrators’ casts doubts on the authenticity of the
incident. For example, if the horizon is completely clear
and visible, hereafter if only one person testifies to the
sighting of the moon in Ramadan and the rest of the
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population is unaware, such news is deemed non-
acceptable.

This is because according to common sense, there
should be more than one person watching the moon in
such a weather, or for example, a person reports a big fire
in a neighborhood, but the rest of the people in the
neighborhood are unaware of it or they deny it. Hence,
the rationality of this news becomes very doubtful. For this
reason, if only a single person gives information about
matters in which indulgence is common and they occur to
almost every person, the news becomes unacceptable®’®),
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A major reason for the variation in the rules of news is
that the matters about which news is reported are not the
same but differ in terms of importance and nature. Some
of such matters are religious and some are purely worldly
and material. Some are very sensitive and have far-
reaching effects, while some are not of this importance
and scope. There are some in which precaution is taken
and in others, if precaution is taken, severe hardship
becomes material. By keeping all these issues in mind,
the jurists decide when the news is acceptable and when
it is not.

5. Rulings on news about the dealings:

Dealings refer here to a transaction in which no
liability is imposed by a person on another and there is no
dispute between them@7®. Like making someone your
advocate for buying and selling or someone giving a gift
on behalf of someone else. If someone sells something
on behalf of someone else, it is not necessary for the
buyer to investigate whether the seller has been in fact
authorized by the original owner for the sale? Or if the
person is offering a gift on behalf of the other person, the
investigation about the fact that either the real owner has
ordered him / her or not to present the gift, is not binding

(176) Arabic style reference with excerpt is as follows:
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upon the person who accepts the gift. In such matters, the
news of infidels and Muslims, the just and the unjust,
elders and children (when they are wise) is valid, because
if it is not accepted, there will be severe difficulties in the
daily affairs and the course of dealings and transactions
will be closed®"?),

6. Ruling on Diyanaat:

Diyanaat refers to things that exist between a servant
and his Lord, i.e., between Allah (SWT) and his creature,
such as whether a thing is Halal or Haraam, or whether it
is Tahir or Najas. The ruling of Diyanaat is that the
informant must be just, whether man or woman, free or
enslaved. For example, if a righteous Muslim reports that
water is Najas, hereafter the listener should not perform
ablution with it. If a wicked or a person whose condition is
not known, reports that water is Najas, the listener should

(177) Arabic style reference with excerpts is as under:
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act according to the inclination of his heart, If the heart
trusts on what he says, he must not use the water, and if
the dominant assumption is that he is lying, he should
perform ablution with it. Whereas the precaution is to
perform tayammum after ablution®78),

Since Halal and Haraam belong to Diyanaat, and the
purpose is also to state the rulings of Halal and Haraam,
hence they are described separately in detail, so to ease
the understanding.

7. Ruling on news related to Halal and Haraam:

If there comes any news about a product being Halal
or Haraam, or if there is any such news circulating on
social media, or if a thing being Halal or Haraam becomes
prevalent amongst the people, such news will be judged
based on Shari‘ah. In this regard, it is not enough that
there is news on everyone's tongue and millions of people
are going to narrate it, but rather the real source of the
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news will be examined. If the original source of the news,
which is the preliminary narrator of the chain of narrators,
IS unacceptable, such news will not be credible, although,
such news possesses popularity among the people,
because when there is no evidence, public fame alone is
not trustworthy(179),

Suppose a news item, which is circulating about a
product, it will be subjected to the following investigation
process:

a. According to Shari'ah If the news is from the
category of “Mutwatir”, it suffices knowledge with
certainty, and after receiving such news, it is
obligatory to act accordingly. It has been mentioned
about Mutawatir that such news is relayed by so
many people which the human intellect considers
impossible that such a large number of people might
agree on lie. The jurists use the words, public news,
news of a big number of people, news of every small
and big, common, and unique, scholarly, and
ignorant, useful news and open matter for this type of
news. In such news, the phrase "Ashhadu" (I testify)
is not a condition, and for the informants, to be just or
Muslim are also not deemed as conditions. Nor can
any evidence or testimony be admissible against
such news. However, there are three prerequisites

(179) Arabic style reference with excerpt is as under:
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for such news, in the absence of any of them the
news is not decreed Mutaawatir89:

1. The first condition is that the news must be Mutawatir
from the beginning to the end, meaning that from the
beginning to the end, a large number of people have
relayed it, and must not be interrupted at any stage.
So, if the whole country is resonating with some news
but at first there are few people who narrate it. Or
from the beginning a large number of people may
have given the news but in the middle of the chain of
narrators the news was deprived of this quality. Or in
the beginning and in the middle of the chain of
narrators, the news was Mutawatir, but in the end, if
there was no Tawatur, the news would not be called
Mutawatir, and it would not be beneficial in all
mentioned scenarios.

2. The second condition is that the people who first
reported the news should have relayed after
examination and observation. If they spread what
they have heard, the news will not be rendered
Mutawatir, although there are millions of narrators,
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and the news is spread all over the country. This
condition implies that sensory and observational
knowledge of the event is essential, therefore, if an
incident is observed by a few people while taking
place, but later it acquires the characteristics of
Tawatur, such news will not be decreed Mutawatir.

The third condition is that the incident that was
reported is possible and can be observed. Therefore,
if an incident is reported which is rationally impossible
or rationally possible but cannot be experienced and
observed, such news will not suffice certainty as it is
not Muatawatir. The blessed personality of the Holy

Prophet (PBUH) is an exception to this rule®8d,
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If we examine today's news on this standard of
Tawatur, there is hardly any news that would be correct to
say that it is Mutawatir, because those who first report
news do not have sensory and observational knowledge.
Rather, they transmit the news transmitted from others, or
even if they have sensory knowledge, but not as many
people have it as is necessary for the materialization of
Mutawatir. For example, a person witnesses a non-
Shari‘ah slaughter or sees someone adds a Haraam
element to a product and spreads the news. Gradually
people start believing in it and the news spreads until it
reaches every particular and common person, the news
cannot be decreed Mutawatir82),
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(182) Arabic style reference with excerpt is as follows:
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There is another possibility in the case of Tawatur
which the jurists have written in the context of the plaintiff
and the defendant. In case when there is a proclamation
of Tawatur on both sides, both the plaintiff and the
defendant resort to Tawatur. In such a case, the court
must check the Tawatur carefully. If the court feels that
Tawatur exists on one side and does not exist on the
other, it will issue the decree in the favor of the side that
has Tawatur and will reject the plea of the other side.
Because on the other side, when there is no Tawatur,
its status is held as of testimony, and testimony cannot
annul the Mutawatir news.

Suppose that after a careful examination of both
sides, the court concludes that the quality of Tawatur
exists on both sides. Now the judge will have to act with
deep thought, utmost sincerity and be devoid of self-
based intentions, and after thoroughly examining the
conditions of Tawatur on both sides, make a declaration
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Al o) 2 1S LY asp L Ol LV e asy lillae (gian an S AL 5 @0
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of Tawatur whichever side his heart is more satisfied with
and declare the other side invalid®83),

b. If the news is very common and popular, it is

common to the extent that every person is talking

about it, and its source is at least one adil (Just)

Muslim, it is obligatory to accept the news®84),

c. If the preliminary source of the news is a transgressor
or an unknown Muslim, then it is obligatory to listen to
the heart, if the heart is satisfied with such news, it
should be accepted, and if the heart is not satisfied
with the news, the news can be rejected, but it is
better to accept. Because there is a possibility of truth
in the news of the sinner and if the justness of an

(183) Arabic style reference with excerpt is as follows:
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(184) Arabic style reference with excerpt is as follows:
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unknown Muslim is not proven, the transgression is
also not proven, hence it is deemed better to accept
such news from such person(t&9),

d. In this case, if the assumption of the truthfulness of
the informant prevails in heart, it is better to avoid the
thing being informed about, but it will not suffice the
prohibition of apex category (Hurmat-e-Qat/’) rather it
will still remain permissible. In such a case, listening
to heart (Taharri) will be an argument only in favor of
the person who does it, and no other Muslim shall be
held bound to act according to his Taharri®€9),

(185) Arabic style reference with excerpt is as under:
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(186) Arabic style reference with excerpt is as follows:
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e. The news of the infidel in Diyanaat is not accepted
unless the acceptance of the news of the infidel in the
dealings includes his saying about Diyanaat, in such
case Diyanaat are included in the dealings and falls
under dealings, hence his news about them is
accepted as a necessity®8?),

f. According to the above-mentioned conditions, If the
news item is not of such a standard as to prove
something Haraam or Najas, but a person abstains
himself from the thing informed due to suspicion,
though it is better to abstain, but suspicion cannot
render anything Haraam or Najas.

g. If an Adil person reports that a thing is Najas, and
someone else says that it is Tahir, or a Muslim
reports that it is Halal slaughtered meat, while the
other says that it is the meat of an animal slaughtered
by a polytheist, hence on such occasion, one should
act according to his dominant assumption after
listening to his heart (Taharri)188),

h. There is no credibility in baseless news, false rumors,

(187) Arabic style reference with excerpt is as follows:
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(188) Arabic style reference with excerpt is as follows:
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unverified information, and mere publicity, when there
is no evidence behind it189,

Conclusion:

The rulings mentioned above regarding Halal and
Haraam are related to the situation when someone gets
any news, hereafter what should be his action according
to the Shari‘ah, the fact that what are the guidelines and
injunctions of Shari'ah for informant and the person
informed is a separate, permanent, and detailed subject.

The ruling of news in the mass media is that of the
news of the transgressor, which needs to be investigated.
More caution is required regarding the news on social
media because its credibility is much weaker than that of
the general media.

News about something means news about
something that is in hand or is being pointed at, but if it is
known from certain sources that other things of this type
also contain an illegal element, resultantly the ruling of all
will be same.

If there is no knowledge about a thing and the matter
is not about meat or anything made from it, it will be
considered Halal.

If there is any news about a thing that requires the

(189) Arabic style reference with excerpt is as under:
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opinion of experts to check its credibility, it will be
necessary to seek the opinion of the relevant experts.

8. Law of Necessity:

Dharar means loss, and necessity (Dharoorah) has
been derived from it°9), When one of the goals of the
Shari'ah (Magasid-e-Shari‘ah) is harmed, a state of
necessity arises. In this state of necessity, the Shari'ah
suggests a way to eliminate the harm, either it allows the
forbidden, or approves the abandonment of obligation. In
both cases, the aim is to protect the objectives of the
SharT'ah. Need (Hajah) is lesser in degree than necessity.
In need the nature of harm is not the same as in
necessity. Due to this fact, leave (Rukhsah), and facilities
that are given in need are given less than Necessity. But
when the need intensifies, it increases to the level of
necessity. And when the necessity becomes severe, it is
called compulsion, which is the highest and most extreme
level of necessity@97),

The reason for mentioning the rule of necessity is that

(190) Arabic style reference with excerpt is as follows:
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the Shari ah dietary rules that have been stated so far are
related to the general and common situation, but when it
comes to necessity, Shari'ah gives flexibility in its rules.
The goal is to save people from trouble and hardship and
to provide convenience and ease. However, like other
rules, there are limits and restrictions of necessity, such
as:

e The situation is unavoidable.
e There is no other way to avoid it.

The action to be taken should be in proportion to the
necessity and to the extent of exceptional circumstances
etc.(192),

The necessity includes treatment, so the use of
Haraam for the purpose of treatment is allowed, provided
that:

¢ No other valid alternative is available.

(192) Arabic style reference with excerpt is as under:
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e This is the opinion of a pious and expert physician.

e There is a strong suspicion of recovery®93

(193) Arabic style reference with excerpt is as follows:
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